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The Dean’s
ment

for

At

the very moment of the Dean’s heavy domestic sorrow, it
out that Dr. Colenso was taking proceedings in the Dr. Colenso
Supreme Court of Natal to eject him from the Cathedral and tak ^? P r °He desired the Civil Court to give legal coercive eJect"the
the Deanery.
effect to the “sentence” of his so-called “Spiritual Court,” Dean from
Deanery
depriving the Dean and the other clergy of their offices
so

fell

and^

The

begun on 10th September, 1867, by
an elaborate and lengthy argument addressed to the Supreme
Court by Dr. Colenso in person. The fatal accident to the
Dean’s little boy happened whilst the case was before the Court,
and the interchange of courtesies between the Dean and Dr.
Colenso on that occasion remind us of Leigh Hunt’s wellbenefices.

case had

cathedral,

known comparison of a certain episode in Dante’s Inferno to
“ a lily in the mouth of Tartarus”.
The elaborate argument of Dr. Colenso before the Court Dr. Colenso
demanded a reply. There was no barrister in Natal suffici- argues his
ently furnished with knowledge of Civil and Canon law to make befor^the
that reply.
The Dean, in the midst of his personal sorrow, Supreme
Court.
and conduct his case in person.
The Dean’s reply shows so clearly the several and separate The Dean’s
contentions of Dr. Colenso’s argument that it is useless to reply,
summarise it shortly. We have felt that it must be given in
full, in order that his powers as a Canonist and his gifts of
speech and argument may be realised by the readers of this
volume.
We give it in full for the further reason that we have
hitherto given so much of the events in which he took part,
and so little of the man himself.

had

to formulate his reply,
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Tuesday, 7th November, 1867, the Dean addressed the
answer to Dr. Colenso’s “ Argument

in

The

prayer of the plaintiff

is

as follows

:

“

Wherefore plaintiff brings his suit, and prays the judgment of
this honourable Court in his favour, confirming the judgment and sentence of deprivation passed by the said plaintiff upon the said defendant on the 9th day of May, 1867, and that the same may be, by this
honourable Court, pronounced to be of full force and effect, and also
granting a perpetual interdict against him, the said defendant, interdicting and restraining him from officiating in any of the churches or
buildings in this Colony set apart for the uses of the Church of England, and in any of which the plaintiff is the trustee.
Also for a writ
of ejectment against him, the said defendant, ejecting and removing
him from the building and premises now occupied by him as a dwelling-house, in this city, and of which plaintiff is the registered trustee,

with

full

costs of suit.”

The judgment
follows

of the plaintiff referred to in the above

is

as

:

“We, John

William, by Divine permission Bishop of Natal, do
recall the licence under which the Very Rev.
James Green at present officiates as a clergyman of the United
Church of England and Ireland within this Diocese of Natal, and we
do further deprive him of his office of Dean of our Cathedral Church

hereby revoke and

of St. Peter’s, in the City of Pietermaritzburg, and the office of
minister in the said Church, and of all other spiritual offices which

he may hold

in the

United Church of England and Ireland within

this Diocese.”

THE ARGUMENT.
Part

My

I.

Lords,

In addressing your Lordships, however much I may labour
be brief, I am afraid that I must trespass upon the time of the
Court at some length, as the prayer of the plaintiff in this case, as was
remarked by one of your Lordships when it was first brought forward,
one, too, which grows the more one gazes upon
is a very large one
it.
It is probably larger, if we consider the interests involved and the
extent of its ramifications, than any which, for some time past, has been
before your Lordships for adjudication.
to

;

The

plaintiff prays your honourable Court, that a certain sentence
which purports to depose me from the high position which,
however unworthily, I occupy in the Church, should receive such
support as the civil power, administered by your Lordships, can render
to it
that that sentence, though the Church may disavow it, should
be declared binding in the eye of the law and be enforced by its

of

his,

;

authority.

Your Lordships

are thus called

upon

to declare

what

is

the rela-

THE ARGUMENT: PART

I

3

between the Church and the State, a question never
otherwise than complicated in its character, but, as presented by the
plaintiff, unusually intricate and involved.
For, at the outset, we are met by a decision of the Privy Council,
sentence, deprivbearing adversely upon the prayer of the plaintiff.
ing the plaintiff of his office in the Church, has been pronounced upon
him by one whom, he has confessed to this Court, he is bound to
He at once, however, of his own motion, on
recognise and obey.
that sentence being pronounced, applied to the highest civil tribunal
tion in this land

A

to ascertain how far the law in this Colony could be employed, if its
help were sought, to enforce that sentence.
He was answered, that,
so far as the law was concerned, the sentence in question was null and
void.
The plaintiff now, however, applies to the very same law, the
law of the Colony, to recognise a claim on his part to exercise a
precisely similar jurisdiction, and prays it not to treat his sentences as
null and void, but to assist him in enforcing them with its whole authority.
When exercised against him, he has ascertained that the
law will not interpose its power; when exercised by him, he calls
upon it to interpose, and to sustain him with its strength.
The prayer of the plaintiff stops not here, but contains two further
petitions, as corollaries to the former
one, that I be ejected from
the house I occupy the other, that a perpetual interdict be granted
against me,
“ Interdicting and restraining me from officiating in any of the
churches or buildings in the Colony set apart for the use of the Church
of England, and in any of which plaintiff is trustee.”
Why perpetual? Supposing that the plaintiff does possess authority in the Church, his own sentence does not debar him from
issuing to me a fresh license to-morrow
the interdict would operate
in a manner totally different fiom the plaintiffs sentence
it would
not merely confirm that sentence, but be itself a separate and distinct
judgment issuing from this Court.
But the writ of ejectment and the perpetual interdict are, as I
have said, but consequences depending altogether upon your Lordships’ ratifying, with the sanction of the civil power, the sentence of
deprivation passed upon me by the plaintiff. Round that the plaintiff’s
whole case revolves as upon a centre to that, therefore, our main
attention and principal arguments must be directed.
;

—

;

;

;

;

Because it is so, I proceed to ask your Lordships, for reasons
which I will now state, to declare, that the proceedings in their
present form cannot be sustained, and to pray the Court, in consequence, to reject the plaintiff’s suit.
I argue, that if the plaintiff asks your Lordships to confirm his
sentence, he must satisfy the Court, before it can do so, that he
possesses the authority to call another person before him, which he
laid claim to in his citation.
He avers that he has cited me before
him, and prays for jthe support of this Court.
The first question,
then, that must now be asked, is, by what authority did he do so ?
*
I
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The burden

of the present action must be to justify that citation.
and evidence are not directed to show that
he had the authority which he claimed, whatever else they may show,
If,

then, his declaration

they do not support his case.
The citation runs thus
“ Now therefore we, John William, by Divine permission Bishop
of Natal, do hereby summon you, the Very Reverend James Green,
to appear before us and our legal assessors, etc., then and there to
show cause why you should not, for any or all of the above recited
offences against the laws of the United Church of England and Ireland, be deprived, etc.”
On the nth May, sentence was pronounced as follows
“ Now therefore we, John William, by Divine permission, Bishop
of Natal, do hereby revoke and recall the licence, etc.”
What authority does he here lay claim to? He does not claim
any legal status or authority but, both in citing me before him, and
in sentencing of me, avers the Divine permission “We, John William,
by Divine permission, Bishop, cite you, sentence you.” Your Lordships’ summons, which has brought me here, ran in the Queen’s
name, and I answered it accordingly ; I did not answer to the
citation, I have not obeyed the sentence, because I do not believe
that the plaintiff has the “ Divine permission ” which he claims and
further, I contend, if he now prays your Lordships to enforce his
sentence, he must satisfy the Court that he does possess that sacred
:

:

:

:

;

authority.

But this he has not done. In the declaration of his case and
which he has filed in this Court, he has fallen back upon a
perfectly distinct status asserting, as the warrant for his acts, that he
has a legal status and legal jurisdiction, a status and jurisdiction
emanating from the Crown, and conveyed to him by her Majesty’s
claim,

;

Letters Patent.

Such legal status and legal authority he may, or may not possess,
if he does possess them they are nihil ad rem ; as, in determining
for himself under what authority he would cite me to appear before
him, he chose to act altogether on Divine sanctions, and based his
proceedings exclusively on his being, by “ Divine permission,” Bishop
but

of Natal.
I say exclusively, as neither in the citation nor sentence
has he asserted any other claim he founds no claim on contract or
The
legal status, but acts entirely on the “ Divine permission ”.
Crown, in summoning its subjects to appear in its courts, speaks not
;

of contract we are bound by our allegiance to present ourselves so,
if the plaintiff possessed the “ Divine permission,” there was no need
Claiming then this
to speak of contract, obedience was due.
authority, he waived the lesser claims of contract or legal status.
My argument, consequently, is simply this, that this Court must
;

;

require him now to maintain this claim, and, if he fails in so doing, I
contend that your Lordships cannot entertain his prayer, whatever
other rank, status, or jurisdiction he may possess.

—
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In all civil actions the plaintiff must clearly set forth his claim if
sends a letter of demand to B for payment of £100 due under a
certain bond, he cannot come into court and plead that if B does
not owe the £100 on that bond, he owes it on another so I argue,
if plaintiff in his citation claimed the “ Divine permission,” he can
put forth no different claim now.
I may here refer to the form of citation in the Arches Court of
Canterbury.
I have a copy of the citation of Dr. Williams and Mr.
Wilson, the two writers of Essays and Reviews, who were brought into
that Court.
The citation runs thus
Amen.
We, Stephen Lushington,
“In the name of god.
Doctor of Laws, Official Principal of the Arches Court of Canterbury,
;

A

:

:

lawfully constituted, do, etc., etc.”

—

“ In the name of
Thus, the judge claims the Divine authority
god. Amen ” and avers also, at the same time, that he has legal
authority
it is “ the Arches Court
of Canterbury lawfully constituted.”
I am not contending for a minute observance of legal or
technical forms, but only for the observance of first principles, and,
I must own, it seems to me to be in violation of them for the plaintiff
to put forth now a claim in support of his sentence, not advanced at
the first in the citation.
I consider that we cannot go beyond the
citation.
The precise determination of the exact authority, either
spiritual or temporal, the plaintiff can claim, is of singular importance
to the peace and comfort of many besides myself, but as confusion
can only beget confusion, not peace, I desire to press the objection,
and to urge that the plaintiff be not allowed thus arbitrarily to change
He has claimed the Divine permission
the basis of his proceedings.
:

:

;

;

I

deny

his claim, let

him maintain

it.

Had the plaintiff in his citation put forth a claim in law to my
obedience, I should then have had to consider how to answer such a
claim
I might have come to the Court and sought its protection
by praying for an inhibition against the plaintiff, or taken such other
course as I might have been advised ; and the plaintiff might have
then pleaded here, that his lawful jurisdiction had been ignored but
the form in which he himself chose to conduct his proceedings, leaves
him, I conceive, no such locus standi before your Lordships.
Suppose your Lordships were to declare that the law of the Colony
gives the plaintiff a certain legal jurisdiction, such a decision would
not touch his sentence, would not confirm it, seeing that it does not
rest on the civil law, nor on Letters Patent, but exclusively on spiritual
authority. Every clause, therefore, in his declaration, every argument
used, and all evidence produced, which point to the Letters Patent,
are all foreign to the fundamental question before the Court, viz .,
has he the authority laid claim to in his citation ? This question
must be answered, before the sentence passed, as the result of such
citation, can be confirmed.
In the charges furnished me in the citation, and which, as plaintiff
in his declaration informs your Lordships, were preferred by Mr.
;

;
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Theophilus Shepstone, junior, frequent mention is made of plaintiff
my lawful Bishop but I am not now considering these charges,
but the authority under which the plaintiff claimed to hear them.
Once more, suppose your Lordships were to decide that, at some
time or other, I had entered into a contract with the plaintiff, the
same remark would apply the sentence of plaintiff would not in any
wise be reached by such decision, as the citation does not rest or rely
on contract, but on a foundation altogether different, viz ., on the
Divine permission.
For the reasons thus set forth, I ask your Lordships to dismiss
the case, without going into the merits of the allegations set forth
by plaintiff in his declaration, as these allegations do not bear upon
his claim to the authority on which the citation is made to rest.
(2) This, however, is not the only ground on which I pray your
Lordships to dismiss this case.
I have another objection to offer,
and to my mind a very serious one, against a court of justice confirming with the authority of the Crown the proceedings of the plaintiff.
If your Lordships will turn again to the citation, you will find
it concludes with calling on me
“ Then and there to show cause why you should not for any or all
of the above recited offences against the laws of the United Church
of England and Ireland, be deprived of any office or offices which
you may hold, empowering you to officiate as a clergyman of the
United Church of England and Ireland in the Diocese of Natal.”
Surely, my Lords, before any one can be deprived of an office,
the office must be described, in order that two things may be made
manifest to the Court sitting to deprive
1. That it has jurisdiction over such office;
2. That the person, whom it is proposed to deprive, holds such
as

;

—

office.

case of her Majesty’s Government, her Lieutenant
Governor can dismiss certain of her officers, others he can only

In the

suspend, but not dismiss.
Some officers, again, hold during the
Queen’s pleasure others, as your Lordships, during good behaviour.
By what tenure do I hold my various offices ? Do I hold all by one
and the same tenure, or one by one tenure, another by another ?
Again, supposing the plaintiff to possess spiritual jurisdiction, does
such jurisdiction reach to all my offices, or only to some of them ?
Is his authority sufficient to deprive me, or only to suspend ? Again,
it may or may not be the case, that the offices I hold are hedged
about with various civil defences.
I may or may not have Letters
Patent. All this would seem to be necessary to be ascertained before
any one could undertake to deprive me of my offices and, in order
;

;

to ascertain these points, I contend that the offices

must be

distinctly

specified.

In further support of my argument, I will refer again to the
in the Arches Court of Canterbury.
In the case of Dr. Williams, the second article sets forth

manner of proceeding
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“ That he had been rightfully and lawfully presented, instituted,
and inducted in and to the vicarage and parish church of Broad

Chalk.”

The

“A

third article puts in

true

and authentic copy of the

act of institution to the said

vicarage and parish church of Broad Chalk, faithfully extracted from
the principal registry of the said Bishop of Salisbury.”

The

articles

then proceed with the charges

;

these being con-

cluded, the twentieth article sets forth
“

That you, the said Rev. Rowland Williams, were and are an
having an ecclesiastical living or preferment, and
that by reason thereof, and of a certain act and statute made in the
3rd and 4th Victorise, you were and are subject to the jurisdiction of
ecclesiastical person,

this

Court.”

The corresponding

Mr. Wilson are word for word
the other hand, as I have said, if
your Lordships will read over the plaintiff s citation, you will not find
a single office that I hold specified.
Had they been enumerated, and
the documents necessary to show that I possessed them been
appended to the citation, as was done in the citations issued from the
articles against

On

the same, mutatis mutandis.

Arches Court to which I have referred, your Lordships would have
had evidence before you as to what the plaintiff had undertaken to
do, and could have judged whether or not his authority reached so
far.
But, as it is, the plaintiff appears to me to ask the Court to put
to sea without rudder and without compass.
It is true Lord Kingsdown remarked, in re Mr. Long v. Bishop
of Capetown
“ It cannot be held that all the provisions which would have been
applicable to such a case under the Church Discipline Act in England
were necessary to be observed in the Colony.”
Under shelter of this observation, freedom is claimed from a close
observance of strict rule but surely freedom cannot be asked for to
release an accuser from identifying the person against whom judgment
is sought.
This, at least, would seem to be necessary in the Colony
equally as much as in England and I submit no attempt has been
;

;

made to identify me.
The Bishop of Salisbury,

in promoting a case in the Arches
Court against Dr. Williams, identified him, from the records in his
registry, as Vicar of Broad Chalk.
Plaintiff too has a registry, and

the preferrer of the charges
it,

and

identify

me from

its

is his Registrar
why not then refer to
records as the holder of the offices he
;

seeks to deprive me of.
It is true that the sentence does speak of two offices and one
licence.
It runs thus
“Now, therefore, we, John William, by Divine permission Bishop
of Natal, do hereby revoke and recall the licence under which the
Very Rev. James Green, at present officiates as> a clergyman of the
United Church of England and Ireland within the Diocese of Natal,
:
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him of his office of Dean of our Cathedral
the city of Pietermaritzburg, and the office of
minister in the said church, and of all other spiritual offices which
he may hold in the United Church of England and Ireland within
further deprive

St. Peter, in

this Diocese.”

But are these offices rightly described? Where is the evidence
from the registry ? How does it appear that I hold such offices ?
How did they come within the plaintiff s knowledge at that time and
The preamble to the sentence recites
at that stage ?
1. That Theophilus Shepstone, jun., brought certain charges.
2. That the plaintiff cited me to answer them.
3. That I did not appear.
4. That Mr. Shepstone produced his evidence.
5. That the evidence was considered sufficient to prove the
:

charges.
That, however, is all
not a word setting forth what offices I hold
not a word descriptive of them not a word respecting the tenure by
which they are held yet, if the plaintiff had but recurred to his own
case before the Privy Council, he would have found that Lord
Westbury prefaced his judgment with an elaborate description of
plaintiffs standing and position.
In the proceedings, however, which
the Court is now asked to confirm it is not so; that, which ever
forms the first step in all actions, viz., identifying and describing the
parties to the case, was altogether omitted, and was not afterwards
:

—

;

;

;

supplied.
(3) There remains still, my Lords, a third objection which I have
take to this Court ratifying the proceedings of the plaintiff,
irrespective of the merits or demerits of the allegations in his declaration.
I am cited in these terms
“ To show cause why you should not, for all or any of the above

to

:

—

recited offences against the laws of the United

and

Church of England

Ireland, be deprived, etc.”

In a
This is not the ordinary course pursued in courts of law.
case of some interest at the present moment, that of Martin v.
Maconochie, the incumbent of St. Alban’s Church, Holborn (see
Guardian, 22nd May, 1867), the promoter prays:
“That on due proof of the charges exhibited against the defendant, the court will admonish him, etc.”
Or, as a criminal charge in this Court runs
“ Wherefore, upon due proof and conviction therefore, the Attorney General prays the judgment of the Court.”
But, in the citation of me by the plaintiff, there is not a word even
hinting or implying that proof of the allegations would be required
on the contrary, it simply avers
1. That certain things had been said, written or done.
2. That these certain things were offences against the laws of
the United Church of England and Ireland.
And this second assumes necessarily, that the laws of the United
:

:

:
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Church of England and Ireland were binding on me. The only
assuming as above, i That all
thing that I was cited to do was
had been done as averred 2. That these things were offences to
show cause why I should not be deprived.
I admit, however, that it appears from the judgment, that the
proceedings were not, in every respect, so summary as the citation
would lead one to expect. The judgment states
“ Whereas the said Theophilus Shepstone, jun., did then, on the
said nth day of April, and on the day following, produce evidence
before us and our assessors aforesaid, in support of the said charges.”
From this it would seem, that proof of the facts was required,
but, admitting this, that Mr. Shepstone, jun., did prefer the charges,
and did support them by proof, yet there is nothing to show that he

—

.

;

—

went one iota beyond this, and attempted to show either
x. That the facts were offences against the laws of the United
Church of England and Ireland or,
2. That I am amenable to such laws.
I may also mention here, in passing, that Burns’ Ecclesiastical
Law under the heading Citation, says
“ A citation should contain the name of the party at whose in;

,

stance the citation is obtained.”
In the cases I have already referred to, those of Dr. Williams
and Mr. Wilson, the Bishop of Salisbury and Mr. Fendall are set forth
as the promoters of the suits and indeed I should suppose that all
courts would require the plaintiffs, or complainer’s, or mover’s name
In the declaration which is before
in every case to be set forth.
your Lordships, it is averred that I was cited to answer to certain
charges to be preferred by Theophilus Shepstone, junior; that is
not the case.
The judgment or sentence does state that Mr. Shepstone laid the charges before the plaintiff, but his name does not even
occur in the citation in connection with any one of the charges.
This however by the way. To return, I call the attention of the
Court to the fact that the charges were simply assumed to be offences
yet still, this is not the principal gravamen I desire especially to
present, but I particularly complain that the offences themselves are
not specified, it is not stated in the charge against what particular
laws I have offended.
This however is required in England, notwithstanding that the
In the
laws of the Church form there part of the law of the land.
case I have already referred to, Martin v. Maconochie, before the
Court of Arches, the Queen’s Advocate, Sir R. Phillimore, as reported in the Guardian 22nd May, 1867 took two objections to the
admission of the articles
1. That there was not a due specification of law.
2. That there was not a due specification of fact upon the first
;

;

—

,

,

article.

The judge sent back the articles to be reformed in two particulars,
the second of which was as to the law, statute or constitution ecclesiastical under which the offences were charged.

If

we
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we

same Court,

refer again to the case of Dr. Williams in the

find passages

from

his essay objected to,

and declared

to be at vari-

ance with the 6th, 7th, and 20th of the XXXIX articles. Another
passage is stated to be opposed to the 31st article, another to the

nth, and so
In

my

on.

no

case, however, the citation affords

particular canons, constitutions or laws I

am

clue as to

what

charged with having

offended against.
In every criminal proceeding, the accused is not only charged
with having done a certain thing, but it is described in the indictment
as the offence of larceny, theft, burglary, etc.
the prisoner consequently knows not only what he is charged with having done, but
what the offence is considered to amount to; and I believe I am
correct in stating that the Attorney General is limited to the terms of
his indictment, so far, at least, that if the act be proved, he cannot
obtain a judgment for a greater offence than the one he has named.
The plaintiff, on the contrary, left himself free scope to determine the nature and extent of the offence at the last moment.
Suppose that I had appeared and admitted all the facts, still I might
have desired to argue that they were not such offences as the preferrer considered them to be
but I could not have done that, as the
nature of the offences were not specified by Mr. Shepstone, nor
again, had the Court, so to speak, tied itself down to abide by his
;

;

estimate.

This again is not a question of mere nicety in legal proceedings,
but one based on the first principles of justice, which require not only
that a man should have his accuser face to face, but that he should
know also what he is accused of. Further, there is this need that
the offences should be specified, that we may enquire what punishment or censure the Church or the law inflicts on such offences.
The citation not only leaves one in ignorance of what law or canon
the accused was charged with having broken, but such ignorance left
him, further, unable to consider whether the sentence of deprivation
threatened was the due sentence according to law.
This I state to be a foundation principle in justice but if there
is one case more than another which imperatively requires it to be
acted upon, it is when one is accused of offences against the laws of
the United Church of England and Ireland and for this reason
Burns, in his preface to his work on the Ecclesiastical Law, and
Blackstone in his introductory chapter, § 3, both state that the laws
of the Church of England consist in part of the Canon Law of Europe,
and partly of a kind of National Canon Law, composed of legatine
and provincial constitutions. Blackstone concludes thus
“ At the dawn of the Reformation in the reign of King Henry
VIII., it was enacted in Parliament (25 Henry VIII., c. 19), that a
review should be had of the Canon Law and till such review should
be made, all canons, constitutions, ordinances, andsynodals provincial,
being then already made and not repugnant to the law of the land or
:

—

:

;
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And, as
the King’s prerogative, should still be used and executed.
no such review has yet been perfected, upon this statute now depends
the

Canon Law

in

England.”

Since then, however, certain Canons have been added, and certain
Acts of Parliament have been passed, bearing on the external discipline of the Church.
Considering then, that the civil power in England, in recognising
and legalising the Canon Law of the Church, attaches thereto two
conditions
1. That nothing is allowed contrary to the law of the land.
2. Nothing contrary to the prerogative,
there would seem to be a manifest necessity, whenever a charge is
brought against any person of infringing the law of the Church, that
the charge should contain, in the language of Dr. Phillimore, a due
specification of the law, not only on the principle of common justice,
for the information of the accused, but further, for the guidance of the
judges, that the Court may be enabled in each particular case to decide whether these two conditions have been observed; and this
necessity is still greater here, where the law and the prerogative which
limit the application of the Canon Law are different from what they
are in England.

These then are four objections which I take in limine in this case,
and which appear to me to call for the rejection of the plaintiff s suit,
irrespective of whether he can or cannot make good the allegations of
his declarations
1.

The

:

appears before the Court, claiming power under
whereas, in his citation,
he relies only on the Divine sanction. The authority, therefore, on which the citation depends, differs in kind from
that claimed in these proceedings.
The plaintiff, in his citation, did not set forth what spiritual
offices it was proposed to deprive me of, nor was it alleged
that I held any particular office.
There is in the citation no due specification of law although
the citation calls upon me to show cause why I should not,
for all or any of the above offences, be deprived, yet no
plaintiff

and by

2.

3.

virtue of his Letters Patent

;

—

named.
named, it was impossible to show cause
why one should not be deprived as unless the offences
were specified, the sentence due upon them could not be
offences are

4.

No

offences being

—

ascertained.

however, your Lordships do not consider these objections
sufficient to set aside the case without entering further into the merits
of it, I proceed with my argument.
If,

Part

The

plaintiff

November, 1853,

opened

his case

II.

by averring that he received in
Crown; he then

certain Letters Patent from the
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proceeds to

make an averment, touching

the constitution of the local

and ultimately concludes by averring, that
“the said Letters Patent of the 23rd November, 1853, grant to him
full power and jurisdiction over all the clergymen of the United Church
of England and Ireland in this Colony who have submitted themselves
legislature at that period,

to,

or contracted with plaintiff, or otherwise,
He also avers that
“ St. Peter’s

Church

in this city is, by the said Letters Patent, conChurch.”
I proceed, then, to the examination of this question,
Have these
Letters Patent any legal currency in this Colony ?
In order to support these averments, the plaintiff felt it to be

stituted his Cathedral

—

necessary, a short time since, to argue the case at great length before

your Lordships.

He

then adduced reasons, which he trusted, to use

own words,
“ Would lead your Lordships to see it right to take a different view
from the Privy Council, when they treated this Colony as being at that
his

time (1853) possessed of an independent legislature
And that this Court would allow his claim
“To hold a lawful Court and exercise a lawful jurisdiction.”
For myself, I must say, that, after reading the argument of the
plaintiff, my judgment goes with Lord Westbury and the Privy
Council.
I do not say, notwithstanding that which the plaintiff has
urged, but rather in consequence thereof he entered at length into,
what he styled, the history of the legislature in this Colony and that
history, methinks, bears out the conclusion of the Privy Council,
that without the aid of a local ordinance, his Letters Patent are invalid in law, and that he has not legally either diocese or sphere of
;

;

action.
I do not see that it is necessary to consider
and subtle distinctions between a “ Crown Colony,” “ a
Crown Colony properly so called,” and “a mere Crown Colony”.
These are distinctions set up for the moment, but are not distinctions
of law nor, again, do I feel called upon to explain or account for the
language, as given from the reporter’s notes, of Sir R. Palmer and
Mr. James but omitting all that, I turn to Lord Westbury’s written
judgment, and read as follows

In arguing this point,

the

fine

;

;

:

“ Previous to the Letters Patent being granted, the district of Natal
had been erected into a distinct and separate government [here referring to Letters Patent of 30th April, 1845], and by Letters Patent
granted by the Crown 1847, it was ordained [that which follows is a
quotation from these Letters Patent, see Moodie's Ordinances] that
the district should have a Legislative Council, which should have
power to make all such laws and ordinances as might be required for
the peace, order, and good government of the district.”
Whether our designation should be “a Crown Colony,” or “a
Crown Colony properly so called,” Lord Westbury does not discuss
but, with the Letters Patent of 1847 lying before him, he quotes
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and draws the simple conclusion that, as the Crown
had thereby committed to the local legislature, then created, the
making of all laws and ordinances required for the district, all laws
and ordinances for the district must be so made. Nothing, I feel
convinced, will drive the Privy Council from so impregnable a
their language,

position.

The

plaintiff

argued

at length

about representative

institutions,

and insisted that our
nominee Council could not be brought under any one of the heads
in his list.
Grant it to the full, but still it is nihil ad rem. There
is an argument, as I will presently show, which rests on the constitution of the legislature, but not the argument plaintiff would base
upon it. The Privy Council, in re the Bishop of Natal, did not say
that we belonged to a certain class, and that, in consequence of belonging to such a class, a local ordinance was needed to give legal
effect to the plaintiffs Letters Patent.
But Lord Westbury, without
classifying us, took us as we stood, quoted the words of the Letters
Patent constituting the legislature, and drew the one only conclusion
colonial legislatures, constitutional government,

that could be drawn, viz., that they did constitute a legislature for

and that all laws must originate in such legislature, and, consequently, that here, as in Jamaica, the Letters Patent, addressed to
the Bishop, require a local ordinance to give them currency, and

Natal,

that, until the passing of such ordinance, there is not in law any
diocese or sphere of action assigned to such Bishop.
No distinction can be made between the two cases, on the ground
that the legislature in Jamaica consisted of a Representative Assembly,
and in Natal of a nominee Council. To argue for such a distinction
would be to argue, that the Royal word is to be held binding or not
binding, according to the nature and constitution of the local legislature.
If the Crown has declared its purpose to legislate by a
nominee Council, it is as much bound by its word as when it pledges
itself to legislate by a Representative Assembly.
The question, as to
the constitution of the legislature, cannot be introduced at this stage
though it was at this point the plaintiff constantly brought it forward the time for its consideration is, when the Crown desires to
change its previously declared purpose, then it must be asked can the
Crown change its purpose at will, or has it pledged itself not to act
except in conjunction with a certain legislative body? In answering
this question, we have to examine into the constitution of the legislature, but not when we would answer the question
is the Crown
bound to act in accordance with its own proclamation? To that
question only one answer could be returned that answer is it is

—

—

—

;

—

bound.

The plaintiff, however, summed up his argument in one place by
saying
“ I apprehend that the facts which I have quoted from the history
of the course of legislation for this Colony, sufficiently prove that for a
Crown Colony with

a nominee Council, such as Natal was in 1853,
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the Crown has an inalienable right of making laws if it sees fit, by
any of the ways in which such a Royal Prerogative may be exercised,
as by Act of Parliament, or by Order in Council, or by Letters Patent
under the Great Seal.”
For argument sake, I will admit all this, without however pledging myself to this or any other theory but admitting it all does not
advance the plaintiffs case one single step. There is a right and a
wrong way of doing such things as we may have an inalienable right
to do
it does not follow because the right is inalienable, that therefore it can be exercised at any time, in any place, or in any manner.
If we admit that the Crown possesses the inalienable rights described
by plaintiff, then I say that there is a clause in the Letters Patent of
1847, which not only protects them, but provides a method by which
The Letters Patent of 1847 do not exclude
they can be exercised.
these rights, but provide a channel in which they can flow, for, in the
concluding clause of these Letters, power is reserved to the Crown
;

;

“from time

to time, as

it

shall see occasion, to revoke, alter

them

etc., etc.”

Mark it, power is not reserved simply to revoke them once for
but from time to time, as any particular occasion shall require.

all,

If then, on any occasion, the Crown desires to exercise in any
other way its right of legislation, as for example it did when it gave
the Colony its present charter, it would first, as it did then, revoke
The Crown
or suspend for the nonce the Letters Patent of 1847.
did not, however, do so on the occasion of issuing plaintiff’s Letters
Patent, and probably had no intention of setting aside the local
Plaintiff says the Crown has an inalienable right of
legislature.
legislating by Parliament, by the Privy Council, or by a local legislahe should, therefore, show in which of these ways his Letters
ture
Patent have been legalised.
They did not pass through Parliament,
apparently they were not submitted to the Privy Council there
remains, therefore, according to his own showing, only the local legislaNeither had this point been overture to give them legal currency.
;

;

looked by Lord Westbury.
“

He

observed

:

These several Letters Patent were not granted

in

pursuance of

any orders or order made by Her Majesty in Council, nor were they
made by virtue of any statute of the Imperial Parliament, nor were
they confirmed by any Act of the legislature of the Cape of Good
Hope, or of the Legislative Council of Natal.”
Plaintiff omitted to apply to the local legislature, and Lord Westbury has, in answer to his own application, told him, that as they
lacked such confirmation, they are ineffectual in law.
By this decision, I believe, the Privy Council will immovably
abide.
It will never admit, that if the English Crowm has an inalienable right to act in several ways, but deliberately selects one out of
these several ways, and declares its intention and settled purpose that
I say the
all laws and ordinances shall be made after one manner
Privy Council will never admit that such an act of the Crown, attested
by its sign manual, does not oblige, and is not conclusive.

—
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The Legislative Council may have been but a nominee Council,
may have been dependent on the Crown, it may have consisted but

of three members; still the Privy Council will answer, it was the
that resolved to share with this little body the work of legislaand if the
tion
to it therefore the subjects of the Crown must look
plaintiff neglected to do that which the Bishop of Jamaica did, viz.,
get the local legislature to legalise his Letters Patent, they must
remain, until so legalised, devoid of legal value.

Crown

;

;

The plaintiff in his argument referred to Mr. Justice Connor
having quoted Lord Mansfield’s judgment in the case of Campbell v.
Hall,

and remarked

:

“It is somewhat surprising that the learned judge, who had
considered this case so closely, does not appear to have perceived the
vital difference between the Legislative Assembly there spoken of and
our nominee Council.”
But in truth, Lord Mansfield’s judgment does not turn upon the
constitution of the Legislative Assembly, but on the binding nature of
The King had, by a proclamation, announced his
the Royal word.
having spoken,
intention of legislating for Grenada by an assembly
he was bound by his word, without regard to whether by that word
he had promised one sort of Council or another. And, with Lord
Mansfield, I say, the Queen having proclaimed by her Letters Patent
of 1847 how she will legislate, must so legislate; and that which
made the Letters Patent before Lord Mansfield void, makes these
before your honourable Court void also, viz., that the law holds the
Crown to be bound by its word.
The argument of the plaintiff at this stage seemed to me to be
of this sort When there is a legislature composed in whole or in
;

:

is a contract between the
and consequently the Crown is bound to its
observance
but when there exists only a nominee Council, the
members removable at will, that then there is no contract, but only a
nude pact, an agreement on one side, without any consideration on
the other, and, as nude pacts are void in law, as no one can be com-

part of representatives of the people, there

Crown and

the Colony,

;

pelled to perform them, therefore the

Crown does not stand pledged

nude pact. This seems to me to be the idea underlying much
of the argument if so, it arises from taking a part for the whole.
We are bound by our allegiance to obey the laws there arises consequently an obligation on the part of the Crown to inform us as to the
to a

;

:

In discharge of this obligation, the Crown in 1847 informed
us that a certain body
it matters not what was its constitution,
whether nominee or elective was to legislate for the district. We
accordingly inquire what are its acts, and obey the laws which it frames.
laws.

—

—

We consider, also, that

we cannot be required to look in one direction,
instructed by the Crown to look in another.
Lord Westbury
and the Privy Council looked straight in the direction pointed out
by the Crown, and no argument, I am persuaded, will induce their

when

Lordships to divert their look and direct

it

elsewhere.
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The plaintiff, however, directed his whole strength to break down
the barrier which the local legislature opposed to him, and at one
time followed a line of argument which I believe the law rejects
he attempted to go behind the deed.. I do not anticipate that the
Court

consent to follow.
he argued, to suppose that Earl Grey could have
intended this or that but we are not concerned with that nobleman’s
intentions, but only with the deed, and its language is plain.
The
plaintiff points out that in the Letters Patent, constituting in 1833 a
nominee Council at the Cape, there is a clause reserving a concurrent
power of legislation both to Parliament and to the Privy Council.
This clause, however, is not to be found in our Letters Patent of
1847, and he argues that Lord Grey could not intentionally have
placed this little settlement of Natal in what he calls a better position
than the large and long-established Cape Colony.
Of course it is a
matter of opinion which is the better position, to be legislated for by
Most people, however, I think, will agree
three bodies or by one.
that the Cape system was cumbrous and awkward, requiring the
colonists to look in three directions at once, and that Earl Grey did
well to provide a simpler machinery for Natal from the beginning.
This difference between the Cape Letters Patent of 1833 and
ours of ’47 fully explains and accounts for a fact referred to from
your Lordships’ bench I mean that the Crown, after the issuing of
the Letters Patent of 1833, had continued at intervals to legislate
for the Cape by Orders in Council.
The Crown had reserved the
right to do so in the Letters Patent, consequently the Privy Council
and the nominee Council icould legislate concurrently but our Letters
Patent were not so drawn as to allow of this but it was required, if
the Privy Council desired to legislate, that the Letters Patent must be
will

It is impossible,

;

;

;

;

suspended for the hour.
argued that the omission of this clause from our Letters
Patent was accidental.
I rather look upon the omission as a wise
act
but be it so, that it arose from want of care, still the deed is a
Your Lordships will interpret
barrier behind which we cannot pass.
that according to its grammatical meaning and not according to
These, indeed,
Earl Grey’s despatches and Mr. Moodie’s letters.
only prove what the writers first thought of the deed shows what
they ultimately determined on.
The plaintiff made yet one more attempt to break through the
nominee Council, and contended that in one instance the local
He does not seem to me to have made
legislature was set aside.
out his case.
The history would appear to be simply this, an
ordinance was sent home from Natal for confirmation, some clauses
of which were considered by the Cape Attorney General to be at
variance with certain Royal instructions
the Crown confirmed the
Mr. Porter, the Attorney
ordinance and altered the instructions.
General, however, had expressed an opinion that the ordinance would
be considered as waste paper. The plaintiff catches at that, and
first

Plaintiff

;

;

—

;
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argues as if the ordinance had thereby been reduced to being mere
waste paper. But it was not regarded as such at home. The Crown,
taking the opinion of the Privy Council, which the Queen surely
might do, confirmed the ordinance. Earl Grey, in his despatch,
spoke of having thought at one time of introducing amendments into
Had he done so, I assert he would
the ordinance ; but he did not.
have acted in a regular manner but it is all conjecture, nothing was
done.
Here I close my reply to the plaintiffs attempt to set aside the
clear ruling of the Privy Council, that his Letters Patent are invalid
at law, unless supported by a local ordinance, and will now only
observe that I had hoped that the ruling of the Privy Council might
have been accepted on a point so manifestly within its cognisance.
The plaintiff complained to your Lordships of the expense he was
being put to ; but we can place no limits to our expenditure, if we will
place none on what we will call in question.
The arguments of plaintiff seem to me to fail on every point
but were they more numerous and far stronger than they are, still the
Privy Council would only reply by placing its finger on the deed, the
Letters Patent of 1847, and bid him read what was written there.
But suppose that he could persuade your Lordships that his
Letters Patent are at this moment valid in law, then the Court must
For if the Crown in
reverse the judgment of the Privy Council.
1853 was in a capacity to grant in Natal ecclesiastical jurisdiction by
The Crown did
Letters Patent to A, it could also to B, C, and D.
attempt to do so to A, viz., the plaintiff, by Letters Patent which
made mention of Natal only, and also to B, viz., the Bishop of
Capetown, by Letters Patent which were directed, not to Natal only,
With the Cape Colony we are not
but to the Cape Colony also.
concerned. The Bishop of Capetown may or may not be able to
avail himself of his Letters Patent there.
But Natal is a separate
colony and here the facilities or hindrances must be one and the
same for A and for B, for B and for A. There can be but one law
;

:

:

for both.

If

one

is

legal,

both are

;

where there

is

there can be no distinction.
But, according to the argument of the plaintiff, the

no difference

Crown was

in

a capacity, in 1853, to issue Letters Patent, which should have of
themselves legal operation in Natal consequently both the Letters
Patent of the Metropolitan and those of the plaintiff are part of the
law of the Colony, and, as a necessary consequence, Lord Westbury’s
judgment, as it rests on exactly opposite data, must fall but this I
cannot believe.
The plaintiff may quote admissions of lawyers, Sir R. Palmer and
others, that the Bishop of Capetown is not legally Metropolitan
but
these admissions are made in accordance with the Privy Council
judgment but if your Lordships can be persuaded to take a different
view from the Privy Council, we must begin de novo and, if we do,
surely the result will not be so remarkable a phenomenon, as one and
VOL. II.
2
;

;

—

—
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the same conclusion from exactly opposite premises.
Can we still
conclude that the proceedings of the Bishop of Capetown are null and
void in law, if the premises are reversed, and his Letters Patent pronounced to be law in Natal ?
But, let the plaintiff continue to argue that the Bishop of Capetown’s Letters Patent are invalid in law, still, if he can only persuade

your Lordships to pronounce his own to he lawful, he overthrows his
own position, as his own Letters Patent place him under the jurisdicThe clause runs thus
tion of the Bishop of Capetown.
“We do further ordain and declare, that the said Bishop of
Natal and his successors, shall be subject and subordinate to the See
of Capetown, and to the Bishop thereof, and his successors in the
same manner as any Bishop of any See within the province of
Canterbury, in our Kingdom of England, is under the authority of
the Archiepiscopal See of that Province, and of the Archbishop of
the same.”
So that if he claims, under his Letters Patent, power to deprive me,
he must submit to allow that the same Letters Patent give the
Metropolitan power to deprive him.
I have no Letters Patent
but
the plaintiff avows that his are sufficient to place me under him and
I add, they are then also sufficient to place him under the Bishop of
Capetown, though the latter, no more than myself, possessed Letters
Patent addressed to him.
The plaintiff appears to me to have assigned to the Court a diffi;

;

cult

problem to
1.

To

He

solve.

asks of

it

:

reverse the ruling of the Privy Council on a point which

formed the

basis of its decision,

and yet to leave the de-

cision intact.
2.

To

declare the

Crown competent and incompetent

and the same time

to grant

—

at

one

Letters Patent which shall

have legal force in Natal competent to grant them to
himself, incompetent to grant them to the Bishop of Capetown.
3.

Having accomplished
Letters
effectual,

this, then to declare the plaintiff
both effectual and ineffectual in law
when they assume to give him jurisdiction over

Patent

others, ineffectual,

when they assume

to grant others juris-

diction over him.

This, moreover, involves pronouncing that which is difficult to be
easy, and that which is easy to be difficult.
It would seem to be difficult for the Crown, by Letters Patent
but this
only, to place others under the jurisdiction of the patentee

—

It would seem to be
the Court is asked to hold the Crown can do.
easy for the Crown to say to the patentee, you shall have my Letters
Patent, provided you will submit to the jurisdiction of the Bishop of
Capetown, but this you are asked still to hold the Crown cannot
do.
I leave the problem in your Lordships’ hands, satisfied that

—

is only one solution, and that the one which Lord Westbury
and the Privy Council have given.

there
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proceed now to the next stage in the argument, which is this
Patent to be law, yet still no legal jurisdicPlaintiff avers that they do give such
tion is conferred by them.
jurisdiction
I deny it.
In his argument, the plaintiff contended that Mr. Justice Connor
had misunderstood the purport of the Act 13 Carl. II. c. 12, and
urged that it only prohibited the Crown from erecting a Court like
the High Commission Court, but did not debar it from legalising, by
Mr.
Letters Patent in a Crown Colony, a Bishop’s jurisdiction.
Justice Connor has for his guide the Privy Council, with Lord Westbury for its leader; he is supported by the judges of the Supreme
Court at the Cape, and is sheltered by the important case of the
Letters Patent of the Bishop of Tasmania.
1. Let us hear the Privy Council
“ So much of the Letters Patent now in question as attempts to
confer any coercive legal jurisdiction, is also in violation of the law,
as declared and established by that part of the Act of the 16 Carl. I.
c. 11 which remains unrepealed by the 13 Carl. II. c. 12.”
There is no ambiguity here, the Privy Council says is also in violation that is, even admitting the Letters Patent to be otherwise lawful,
yet these clauses still fail, inasmuch as they violate the law.
2. I now quote from Mr. Justice, Bell, of the Supreme Court of
the Cape, in re Long v. Bishop of Capetown
I

—assuming the Letters
;

,

“With regard to the Letters Patent of 1853, they are like the
Letters Patent of 1847, open to the objection, that they are void
under the Acts of 16 Carl. I. and 13 Carl. II., as far as they professed
to give the defendant ecclesiastical jurisdiction within the Colony.”

The plaintiff argued before your Lordships that the Bishop of
Capetown’s Letters Patent, of 1847, were perfectly valid, giving legal
jurisdiction, and urged that his belonged to the same category.
Mr.
Justice Bell, however, considered that the clauses purporting to grant
ecclesiastical jurisdiction in the Bishop of Capetown’s Letters Patent
of 1847, were void in law.
3. Mr. Justice Watermeyer, of the same bench, in the same case,
says

:

“In my opinion
thority as those in

the Letters Patent of 1847 gave the same au1853 and no more, and neither of them gave or

could give ecclesiastical jurisdiction of the nature claimed.”
At some length he proceeds to explain why, and gives as his
reason the Act 13 Carl. II. c. 12.
Here again, the Letters Patent of 1847, to which plaintiff would
liken his own, are condemned in the matter of jurisdiction.
The plaintiff says, in his argument before this Court
“The Queen actually did, in the Cape Colony, in 1847, create a
legal Bishop’s See, with legal jurisdiction.”
It may be so, but the judges at the Cape deny it.
Mr. Justice Watermeyer concludes with saying
“Jurisdiction could not be given; jurisdiction rightly flowing
2 *
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from the Queen, reaches those who do not consent to

who

well as those

its

exercise, as

do.”

Let us hear again the

plaintiff.

He

observes

“

in

The first Letters Patent of the Bishop of Capetown are treated
the Long judgment as valid to give jurisdiction.
Thus, the Privy

—

Council say in their judgment,
the judges below have been unanimous in their opinion, that all jurisdiction given to the Bishop by the
Letters Patent of 1847’ (they do not say ‘all jurisdiction, if any,’)
”
ceased by the surrender of the Bishopric.'
Plaintiff argued, before your Lordships, that the omission of the
words “if any,” is an admission of the Privy Council that the judges
unanimously recognised a jurisdiction which, by quotation from their
judgment, I have shown they distinctly disallowed.
The plaintiff, however, has another quotation from the Privy
Council judgment, in re the Bishop of Natal, which is startling. He
quotes as follows
“ In a Crown Colony, properly so called, a Bishopric may be con‘

*

stituted,

and

by the

ecclesiastical jurisdiction conferred,

sole authority

of the Crown.”

This is an extract from the same judgment, from which I have
already quoted to the effect that to do so is in violation of the 13
Carl. II. c. 12.

We

cannot suppose that Lord Westbury contradicts himself, and
referring to the passage I find it runs
“
therefore arrive at the conclusion, that although in a Crown
Colony properly so called, etc.; ” the meaning of which probably is,

on

We

the case in a Crown Colony,” “ even if in a Crown
not so in the case before us” read the passage in
this
it is in harmony with what I have quoted from the
judges at the Cape, and from this very judgment, and with what I
shall yet quote.
In the case of the Queen v. Eton College (see Law Journal
Reports 1858, part 4, p. 132), Lord Campbell says
“The Queen cannot give ecclesiastical jurisdiction.”
I will now refer to the case of the Bishop of Tasmania (see Parliamentary Papers laid on the table of the House of Commons, 12 th
“ whatever

may be

—
way, and

Colony

yet

it is

:

:

,

,

March, r8so).
The Bishop of Tasmania, in 1842, received Letters Patent, which
purported to give him power to exercise legally, full ecclesiastical
jurisdiction. In 1846 or 1847, the Baptist ministers, and the members
of the Presbyterian community in Tasmania, petitioned the Crown
Their petitions, the
against being liable to be called as witnesses.
Letters Patent of the Bishop, and the draft of Letters Patent for the
Bishopric of Capetown, then about to be established, were transmitted

Crown, Messrs. Dodson, Jervis, and
In June, 1847, these gentlemen thus report:
“ In obedience to your Lordships’ commands, we have the honour
to report, we are of opinion that her Majesty had no authority, by
to the then law officers of the

Dundas.

THE LETTERS PATENT

21

Letters Patent, to create the ecclesiastical jurisdiction complained of
in the

memorials referred, and

that, therefore, the objections are well

founded.
We do not think that the Patent of the Bishop of Tasmania
can be altered without his consent, but we have altered the proposed
Letters Patent creating new bishops.”
How did they alter them ? Did they, after making alterations,
still leave the jurisdiction, which the alterations were made to exclude ?
So the plaintiff argues. He asserts that his Letters Patent are on a
similar footing to those of the Bishop of Capetown of 1847, and that
both give legal jurisdiction.
If they do, the law officers of the Crown
Plaintiff has argued
at that date signally failed of their own purpose.
that the Letters Patent constituting our nominee Council were carelessly drawn.
He has argued that the Privy
I do not think it.
Council, when his case was before it, came to a wrong conclusion on
certain points.
I do not think it
nor do I think that the law officers
in 1847 failed in their attempt to exclude legal jurisdiction from the
;

Bishop of Capetown’s first Letters Patent.
It may however be contended, that all that they undertook to do,
was to exclude the power of compelling the attendance of witnesses ;
I reply
if so, that is enough.

—

Crown gives legal sanction to a jurisdiction, it will require
the fullest evidence to be rendered in each case.
It will not, under
the penalties of a heavy fine, compel attendance in one of its courts,
as your Lordships’, and leave attendance optional in another of its
If the

can hold a legal court as well as your Lordattendance of witnesses must be compulsory in his court
equally as much as in this.
If any of her Majesty’s subjects choose
to associate together, and subject themselves to one of their number,
knowing that if he sits in judgment upon them he cannot compel witnesses to attend, this their voluntary contract is binding on them, but
the moment such jurisdiction claims the authority of the Crown, witnesses must be compelled to attend.
What then, it will be asked, is the meaning of the clauses touching jurisdiction, as left in the Letters Patent of the Bishop of Capetown by Messrs. Jervis and Dundas, and since copied into those of
courts.

If the plaintiff

ships, the

plaintiff ?

On reading over these Letters Patent, I find the several clauses
divide into two distinct classes ; one class formed of those in which
the language is enactive, e.g.
The Bishop of Natal shall be a body
corporate again, he shall be able and capable in law to purchase
and hold property, shall be subject to the Bishop of Capetown, shall
swear obedience to him, etc. The other class is formed of clauses of
a perfectly different character, the language in them is permissive only
it is permitted to the patentee, he may do so and so.
Now what are the things which it is said the patentee may do
and not shall do, and what is the purpose of merely permissive
clauses ?
;

Lord Westbury

explains their purpose.

He

says the patentee

is
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a creature of the law and can only act as the law enables him.
He
cannot, any more than any other creature of the law or public officer,
contract with others as to the discharge of his official duties
he must
act as the law directs.
There are certain things, however, which
it is desirable the patentee should do, but which the advisers of the
Crown declare the Crown cannot enable him to do, her Majesty
therefore permits the patentee to obtain the power elsewhere, and
says he may do so and so, it shall not be unlawful.
What then is it the patentee may do ? One thing is, he may
visit the clergy, and exercise jurisdiction over them.
The may is the
Crown’s permission, the shall do so must be derived from the consent
of the said clergy to them is left to arrange the shall and the how.
This is the interpretation put upon these clauses by Mr. Justice
Bell, of the Supreme Court at the Cape, in re Long v. Bishop of
,

;

;

He says
“ If then the plaintiff

Capetown.

:

and the defendant are, according to the
ordinary maxim, to be held to have known the law as to Letters
Patent, all that could be inferred from the implied contract between
them would be what the law allowed and the framers of the Letters
Patent contemplated, presuming them also to have known the law
when they inserted in these letters the powers for the defendant to
create officers for the trial of ecclesiastical causes within the Colony,
to wit, the power of orders, and a capacity to hold such jurisdiction
as the defendant might be able to gain to himself by express law
made within the Colony, or by express contract between the defendant and the laity and clergy of any Church which, through the influence of his status, the defendant might be able to set up within
the Colony.
If this be the legitimate inference to be drawn from the
implied contract between the parties, then the defendant has never
yet obtained for himself jurisdiction in either of the modes suggested,
no law has been passed within the Colony giving him jurisdiction,
and no Church has been established by him within the Colony,
defining, as in the case of other religious bodies, the nature of its
constitution and the powers and relative position of its clergy
such
as the courts had before them in the Cardross case in Scotland, and
in Dr. Warrin’s case in England, and in the case of Dangers v. Rivaz
before the Master of the Rolls, and as exists in the case of Wesleyans
and other religious bodies whose rules are not, like the statute law of
England in regard to the Church of England, limited to the territory
of England.
The time therefore has not yet arrived when the defendant could exercise the jurisdiction which, by implication from the
implied contract between him and the plaintiff, it may be presumed
the plaintiff intended that the defendant should have over him.”
Thus then my argument is that of Mr. Justice Bell. I said they

—

:

Mr. Justice Bell
permitted the patentee to exercise jurisdiction.
says they impart a capacity to hold such jurisdiction as the defendant,
the patentee, might be able to gain to himself.
If I may venture to
say so, a refined legal sensitiveness characterises these Letters Patent,
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from the hands of Messrs. Jervis and Dundas

whilst jurisdiction over the clergy

is only permitted, yet for their
protection the shall again replaces the may
the patentee may exercise jurisdiction if he can obtain the power, but he shall allow of an
appeal, and he shall be bound by the decision on appeal, for it shall

for,

,

be

—

final.

Here, then, we have a
plaintiff as to the

sufficient answer
power of the prerogative

to the

argument of the

to confer legal ecclesi-

If, as I have endeavoured to
show, the Crown did not attempt in the Letters Patent to give
jurisdiction, we need not dispute whether the Crown could or could
not give it.
Nor need I linger, I imagine, to observe on plaintiff’s statement
before this Court,
that though he would allow an appeal to the
Bishop of Capetown, yet that it would only be by way of reference,
that he might have the opinion of another ecclesiastic of the same
order as himself.
If the plaintiff s Letters Patent are law, and confer
on him, as he avers, legal jurisdiction, they also provide that an
appeal shall lie to the Bishop of Capetown, and that his decision shall
be final.
I would, however, pause a moment to point out that the permissive may appears in another clause besides those which concern
jurisdiction.
We read
“We do ordain and declare, that the said John William Colenso,
so by us ordained and appointed, after having been ordained and
consecrated as aforesaid, may by virtue of such appointment and
consecration, enter into and possess the said Bishop’s See as the
Bishop thereof, without let or hindrance from us, etc.”
He may, not he shall as if the Crown had said, we have not
power of ourselves to create a Diocese or sphere of action, but we are
willing that he should have one
if, then, in any way which the law
will recognise, Natal can be constituted a Diocese, he may possess it
without let or hindrance from us.
It has often been remarked, that the Sir R. Bethell who drew
the Letters Patent of the plaintiff was the same person who, as Lord
Westbury, pronounced the judgment of the Privy Council in re the
Bishop of Natal, and that the judge condemned the lawyer on this
point.
I do not think he did.
Sir Richard Bethell only advised the
Queen to say he may enter upon the said Bishop’s See, not he
shall.
Lord Westbury only declared in his judgment that those had
erred who had read the permissive may, as if it were the enactive
shall ;
to elevate the may to the rank of the legal shall, there needed,
besides the Letters Patent, a local ordinance.
I have but one more observation to make in connection with the
question of jurisdiction.
The plaintiff argued before your Lordships
that the ecclesiastical law of England prevailed here.
He said that
at his consecration he was charged
“To correct the disobedient and unquiet, according to such au-

astical jurisdiction in certain cases.

—

;

—

—
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Word, and as
by the ordinance of the realm.”
And he inferred that the appointment
thority as he has by God’s

GREEN
to

him

shall

be committed

to Natal of one who had received such a charge, carried with it, as a consequence, the English
ecclesiastical law.
Surely it does not.
All it says is, if any ordinance
of the realm gives him any authority, he is to govern his actions
accordingly; but does not say that any ordinance does give such

authority.

Supposing then, though it is a baseless supposition, the Letters
Patent of plaintiff to be valid in law, I show
1. That they confer no jurisdiction, but only permit him to
acquire it by law or contract.
2. That no body of law, either English ecclesiastical law or any
other, is introduced by the Letters Patent, but that also is
left

to contract.

am

not speaking of the spiritual obligation, which binds a
Christian to obey his Bishop in foro conscientia under the penalty
of excommunication, the penalty attached to the obligation by Him
who gave the authority but I am only saying that, for the law to
recognise such obligation, it must be embodied in some external law
or distinct contract, and that it is plain the Letters Patent are not
such external law and further, that there is no such distinct contract.
To my mind, to uphold the legal value of the Letters Patent is a
hopeless task, more hopeless than the labour of Sisyphus, and I must
acknowledge I find it wearisome to discuss them gladly, therefore,
do I now leave them. I have endeavoured to show
whether we adopt the ruling
1. That they are invalid in law
of the Privy Council, or the opinion of the plaintiff.
If,
with the Privy Council, we hold the Crown could only legislate through the nominee Council, it is evident they were
not legalised by that body.
If, with the plaintiff, we hold
the Crown could legislate by Parliament, by the Privy
Council, or by the local legislature
still,
again, these
Letters Patent have not been authorised by any one of
these bodies.
2. As a consequence, the plaintiff has not legally a Diocese or
sphere of action, a jurisdiction, a court, or a body of laws to
I

,

;

;

;

—

;

administer.

could be held that his Letters Patent do give him a
and enable him to administer a certain
body of laws, the same Letters Patent confer these also on
the Bishop of Capetown, and his proceedings are not null
and void in law.
In setting forth my conclusions, I would not willingly speak with
over confidence but so the Privy Council has ruled, the Church has
concurred in the judgment, and the nation has endorsed it and sure
I am that it cannot be reversed.
The clergy must go forth into the Colonies clothed only, but
3.

That

if it

jurisdiction, a court,

;

;
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clothed sufficiently, with the authority their sacred office imparts.

Our

office,

even when we exercise

discipline, is

pro

salute

anima,

it is

the attribute of mercy; yours, my Lords, is the attribute of
justice.
The two best meet together when neither intrudes on the
functions of the other.
For my part, I thank the Privy Council for
bidding us rely on our spiritual strength, and I pray your honourable
Court to leave us to our own Master to stand or fall.
The plaintiffs next averment is, that he
“ Was consecrated Bishop of the Colony and Diocese of Natal,
and is the only Bishop of the United Church of England and Ireland
in this Colony of Natal.”
Mr. Willis was
There is much in this that I cannot admit.
understood by one of your Lordships to have denied the fact of the
plaintiffs consecration.
I do not think that he intended to do so.
do not deny the fact of the Queen having signed the Bishop of
Capetown’s Letters Patent of 1853, but only say that although thus
signed, the law will not recognise them as having legal value.
do
not deny the Archbishop’s act, but only assert that it carries with it
no legal consequences. Amongst ourselves, we may take the Letters
Patent, and frame our contract in accordance with its provisions,
we may also recognise the act of consecration, contract with the
plaintiff to be our Bishop,
but then the consecration and the provisions of the Letters Patent would appear as the acts of a voluntary association, not as acts which stood before the law, resting on
still

We

We

—

own legality.
The question of

their

his consecration seems to me, however, to have
been slurred over by the plaintiff he has put in his Letters Patent as
evidence in this case, but has offered no evidence of his consecration,
for the Crown in the Letters Patent only calls upon the Archbishop to
consecrate, they do not recite that he did so, indeed they could not,
as they were issued on the 23rd November, and the consecration did
not take place until the 30th yet evidence to the fact of consecration
;

;

claiming the office of a Bishop.
It may be said
that it is notorious that the Archbishop did perform the spiritual act
of consecration, assisted by two other Bishops.
It is also equally
notorious that the Metropolitan, assisted by two other Bishops, performed the spiritual act of deposing the plaintiff. But this latter act
the Privy Council pronounces to be null and void in law, and I now
enquire of your Lordships whether the Archbishop’s act is not also
is

essential

when

Certain clauses of the Letters Patent, though they
bear the Queen’s Sign Manual, are pronounced by Lord Westbury to
be in violation of the law. On no principle of justice can it be said
that it is allowable so to call in question the act of the Sovereign, and
not allowable to dispute the validity in law of the act of the Archbishop.
I do therefore dispute its validity, and call your Lordships’
attention to the following clause in the Letters Patent
“We do hereby signify to the Most Reverend Father in God,
John Bird, by Divine Providence Lord Archbishop of Canterbury,
invalid in law ?

:
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England and Metropolitan, the erection and constituand Diocese, and our nomination of the said
John William Colenso, requiring, and by the faith and love whereby
he is bound unto us commanding, the said Most Reverend Father in
God to ordain and consecrate the said John William Colenso to be
Bishop of the said See and Diocese in manner accustomed.
Of this clause, I use Lord Westbury’s language. He says the
“ attempt to give appellate jurisdiction to the Archbishop of CanterPrimate of

all

tion of the said See

bury

is

equally invalid

I say the

”.

command the Archbishop to consecrate is
contrary to law, as is evident by referring to

attempt to

equally invalid, for

it

is

these statutes, 26 Geo. III.

c.

84; 59 Geo.

III. c.

60;

5 Viet. c. 6.

These acts empower the Archbishop legally to ordain priests and
deacons for the Colonies, and to consecrate persons bishops for
places out of her Majesty’s dominions, but not to consecrate persons
bishops for the Colonies.

The first of these, 26 Geo. III. c. 84, empowers the Archbishops
of Canterbury or York for the time being to consecrate to the office
of a bishop persons being subjects or citizens of countries out of his
Majesty’s dominions.
The second, 59 Geo. III. c. 60, empowers the two Archbishops
and the Bishop of London to admit persons into holy orders especially
for the Colonies.
The first section of the Act limits the power so
bestowed to admitting into the holy orders of deacon or priest. The
6
third
enlarges the first, and empowers the Archbishops
s Viet. c.
to consecrate British subjects for foreign places.
I argue that if, without an Act of Parliament, the Archbishop
cannot ordain a deacon for the Colonies, he cannot consecrate a
bishop.
It is said this objection throws a doubt on the legal value of the
consecration of other bishops.
Doubtless it does ; but if the Church
the
is a voluntary association, it is a thing of no importance
difficulty only arises when, as in the present case, a legal status is
claimed and I suppose the motto familiar to the clergy is known to
this Court, Fiat justitia, mat ccelum.
The plaintiff further asserts that he is the only Bishop of the
United Church of England and Ireland in this Colony. I have
and
failed to see in what way the plaintiff has proved this allegation
yet it would seem to be important to him that it should be admitted.
He avers that certain buildings are set apart for the use of the
United Church of England and Ireland, and apparently claims
If, then,
exclusive jurisdiction over them by virtue of this claim.
this averment is to be of this or any other service to the plaintiff, it
should be proved yet it has been left unproven. But though left
unproved, and, therefore, I presume, to be abandoned, still I would
make some observation thereon.
Turn, my Lords, to the form of consecrating of Archbishops and
Bishops, and you will find that the plaintiff was consecrated “ to the

—

—

;

:

;

;
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and work of a bishop in the Church of God,” and not of any
Lord Romilly fully admitted that the Church of
England is part of the Catholic Church, and went back to the earliest
times for his arguments and precedents.
Let us, however, first take the language of the plaintiff, that he is
a Bishop of the United Church of England and Ireland.
office

particular branch.

In Stephen’s edition of Blackstone, Book I., c. i, we read
A Bishop is the chief officer of the clergy within a Diocese, but is
subordinate to the Archbishop of the province, to whom he is sworn
to pay due obedience.” His notes are, see preamble 26 Geo. III. c. 64
“ And a clergyman is said to owe canonical obedience to the Bishop
who ordained him, to the Bishop in whose Diocese he is beneficed,
and also to the Metropolitan of such Bishop.”
This agrees with the vow of canonical obedience, so much insisted
on by the plaintiff. It is referred to as if it were simply an engagement to obey our Bishop. The question runs
“ Will you reverently obey your ordinary and other chief
ministers?”
of whom, according to the quotation I have given, the
Metropolitan is one. We owe canonical obedience to our Bishop and
If charged, then, iwith not paying canonical
to our Metropolitan.
obedience to our Bishop, it may arise from rendering such obedience
if the two clash, which are we to obey?
Surely
to our Metropolitan
the answer will be the superior authority, the Metropolitan.
Thus supposing Natal, as plaintiff claims for it, to be a Diocese,
and he its Bishop, yet he and the clergy both owe canonical obedience
so that it is difficult to aver that he is the only
to the Metropolitan
“

;

—

;

;

Bishop here.
Again, Blackstone says, Book I., c. 1
“ To the Archbishop, as a superior judge, all appeals are made from
inferior jurisdictions within his province
and as an appeal lies from
the Bishops in person to him in person, so it also lies from the Consistory Court of each Diocese to the Archiepiscopal Court
in addition
to which he has also a court of original jurisdiction.”
Now if the plaintiff be a Bishop of the United Church of England
:

;

;

and Ireland, and is sent out to maintain its doctrine and discipline,
and if that which I have read is part of its discipline, it is difficult for
him to aver that he is the only Bishop here. On the contrary, he
must admit the jurisdiction of the Metropolitan, and allow that he is
not the only Bishop with authority in Natal.
I will quote also a passage from Sir R. Phillimore’s edition of
Burns, vol. i. p. 280
“ By a Canon of Edmund, Archbishop of Canterbury [I have already
pointed out that the statute 25 Henry VIII. c. 19 establishes
these provincial canons], it is ordered, There shall be in every deanery
two or three men, having God before their eyes, who, at the command
of the Archbishop, or his official, shall present unto them the public
excesses of prelates and other the clergy.”
Dr. Phillimore’s notes are
“ His official
who hath the same
:

:

—

—
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consistory with the Archbishop himself, at least in those things
which concern his Metropolitan jurisdiction. Of the prelates To
wit, bishops who, inasmuch as they are his suffragans, are subject
immediately to the Archbishop and his official.”
Enough this to show that if the system of the Church of England
prevails here, and if the plaintiff is its Bishop, he is not sole Bishop.
When the Metropolitan’s office is brought forward we are apt to
hear exclamations about an irresponsible Metropolitan.
With that I
am not now concerned, but with this only if the plaintiff is a Bishop
of the Church of England, does not the discipline of the said Church
require that another Bishop, called a Metropolitan, should have
concurrent and even superior jurisdiction in the Diocese? The
quotations which I have read surely establish thus much.
Or, secondly, take the statement of the Prayer Book that he was
consecrated a Bishop in the Church of God. Taking up this position,
I quote again from Burns, vol. i. p. 194, Phillimore’s edition
“ The Metropolitans were so called, because they presided over
the Churches of the principal cities of the province.
It was their
duty to ordain the Bishops of their province, to convoke provincial

—

—

:

councils,

and

and

to exercise a general superintendence over the doctrine

discipline of the bishops

and

clergy within the provinces.

These

were the functions ascribed to them by the Council of Nice, a.d.
325, by the Councils which followed soon afterwards, by the ecclesiastical writers of the fourth and fifth centuries, and by the edicts of
Justinian.”
I

do not possess the code

ships’ library, I

may

Justinian, but

if it is

in your

say I believe Dr. Phillimore refers to Lib.

Lordi.,

Tit.

4, c. 29.

To

this I

may

add,

my

Lords, that at the present time in the

Greek Church, in the Roman Catholic Communion, and in our own,
and not only at the present time, but so for back as history records,
even to the second century, the office of Metropolitan has been everywhere acknowledged, and the 34th of the Apostolic Canons has been
at all times observed, which says

—

:

“ It

chief

is fit

that the Bishops of every country should

among them, and

know who

is

consider him as their head, and do nothing

of importance without his knowledge.”
It seems to me, therefore, impossible for the plaintiff, whether he
claims to be a Bishop in the Church of God, or in the Church of
England in particular, to aver that he is exclusively Bishop here.

The jurisdiction of another Bishop must be allowed, who also, in
person, or by his officials, may have an equal, and at times a superior,
claim to the use of the churches and buildings and therefore the
Court cannot grant an exclusive right to the plaintiff.
I must quote, also, the plaintiff’s language before this Court
“ I do not for a moment deny, or doubt that the oath of canonical obedience which I have taken to the Bishop of Capetown as
But I say
Metropolitan, is binding upon me, in foro conscienticz.
:

:
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that that oath can only bind me, as I have always understood it to
do, to obey all such commands as the Metropolitan, by law, or by

the established usage of the Church of England, is authorised to imI have never disputed any such commands, nor have I any
pose.

wish to do so.”
If so, I do not see how the plaintiff can aver that he is the only
Bishop here, or deny that another has jurisdiction amongst us, both
appellate and visitorial.
Here I conclude my argument upon the Letters Patent.
A. I have shown that the Privy Council in re Bishop of Natal,
pronounced them to be invalid in law, and that the plaintiff’s arguments against that decision are altogether insufficient, as
1. The Crown is bound by its word, and having proclaimed
purpose in the Letters Patent of 1847, must act
its

accordingly.
2.

3.

The

constitution of the legislature so formed, does not affect
such obligation.
The nature of the legislature has only to be considered

when

Crown

the

4.

change its prewhich it can pro-

desires to take steps to

viously declared purpose,

—the

way

in

ceed to do so depends on the constitution of the legislature.
Crown has an inalienable right to legislate in three

If the

it did not, in issuing the plaintiff s Letters
Patent, follow any of those three ways and further, if the
Crown had intended to do so, the Letters Patent of 1847

different ways,

;

marked out a way

5

in which it should proceed, which path
was not followed.
The argument against the Letters Patent of 1847 being construed strictly, drawn from the supposed intentions of Earl
Grey, is inadmissible, as is also that which rests on a certain reservation being omitted in them, which is found in

6

The one

Cape Letters Patent of 1853.
instance adduced as a precedent for legislation,
otherwise than by the nominee Council, between 1847 and
the

1856, fails as a precedent.
B. I also showed that the Crown did not assume, in the Letters
Patent granted to the plaintiff
1.

To

appoint to him a Diocese or sphere of action, but only
permitted him to acquire one in Natal by contract, legislation, or otherwise, on certain conditions, and with certain
privileges
e.g., he
must be subject to the Bishop of
Capetown, must govern himself according to the Canons
and constitutions of the Church of England, might hold
lands and be a Corporation.
The Crown did not assume to confer jurisdiction, but if by
contract, legislation, or otherwise, plaintiff acquired a Diocese or sphere of action in Natal, he was permitted by his
Letters Patent further to acquire, in a similar way, juris:

2.
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diction over certain of her Majesty’s subjects; subject,
however, to certain prescribed conditions
e.g., that he
should allow an appeal from his decision, that the decision
on such appeal should bind the plaintiff, etc.
C. I also pointed out that the decision of the Privy Council, in re
Bishop of Natal, that his Letters Patent were invalid in law, was not
an obiter dictum a remark by the way, but formed the basis of that
judgment, and that to declare them valid would have the effect, ex
necessitate, of reversing that judgment.
D. I further pointed out that the Archbishop of Canterbury was
not authorised in law to consecrate a Bishop for a Diocese or sphere
of action situated in any of her Majesty’s Colonies,
that he could
ordain priests and deacons for the Colonies, but not Bishops.
E. Lastly, I argued that the plaintiff had not, and could not,
make good his averment that he was the only Bishop of the United
:

,

—

Church

England and Ireland in Natal, as
had not proved that he was a Bishop of such United
Church, but only that he had to govern himself by its

of

1.

He

2.

By

constitutions.

I

the constitution of the Universal Church, as well as of
the Church of England in particular, an independent
bishopric could not exist, and never had existed.

now proceed

consideration

the

to

of the plaintiffs claims,

been appointed trustee for the property of
the Church.
But as this reminds me that he founds a special claim
to rights in one building, based on a particular clause in his Letters
arising out of his having

Patent, I will briefly consider that, before dismissing altogether the
Letters Patent.

The

clause in question

is

as follows

:

“We

do hereby further ordain and declare, that the church
(now in course of erection, and not as yet consecrated or dedicated,
in the said city of Pietermaritzburg),
shall henceforth be the
Cathedral Church and See of the said John William Colenso, and his
successors, Bishops of Natal.”
I think I have, on more than one occasion, heard the remark fall
from the bench, that nothing can be built on this clause in the
Letters Patent, as it cannot be understood to give more authority
over, or right in the building, than is given to any duke or earl in the
town which, in his patent, is assigned as the seat of his peerage if
so, as in one case it is altogether nil, so must it be in the other.
Further, I argue that we cannot assign to the Crown a larger
supremacy in ecclesiastical' matters than we do in civil. But the
supremacy of the Crown in civil matters does not enable her Majesty
to bestow at will on a third party authority over, or rights in, any
portion of the lands belonging to the borough of Pietermaritzburg
no more, then, can the supremacy of the Crown enable it to give
authority to a third person over property already possessed by the
;

local body, the English

Church

at Pietermaritzburg.

CONTROL OF

ST.
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Again, the supremacy of the Crown over the Church in Natal
not greater than it is over the United Church of England and
Now, I find that the Irish Act, 21 & 22 Geo. III. c. 52,
Ireland.
is an Act to make the Cathedral Church of Ferns the parish church
If then, the prerogative could not make a cathedral to be
of Ferns.
a parish church in Ireland, it cannot erect a parish church into a
Again, 29 Geo. III. c. 48 is an Act to constitute
cathedral in Natal.
6 & 7
the church of St. Giles, at Pontefract, the parish church
William IV. c. 77 is an Act to empower the Crown, inter alia to
constitute the Collegiate Churches of Ripon and Manchester
is

;

,

Cathedral Churches.
These precedents are surely sufficient to show that without the
assistance of the legislature the Crown cannot divert a church from
one special purpose to another.
The title-deeds to the land were in our possession the ground
was the property of the English Church at Pietermaritzburg by our
private subscriptions we were building a church on the land
and it
is difficult to conceive that the power of the Crown is such as to
enable it to enter upon private property, and arbitrarily to divert a
building, in course of erection by the owners of the property at their
own cost, to a purpose different from that which they intended and,
further, to give thereby to a third person, the plaintiff, rights and
interests in that property such as shall override the rights and
interests of others.
It is important, also, to remark, that we have always acted
upon the principle that this clause in the Letters Patent gave no
rights, whatever might be the legal worth of the Letters generally.
The plaintiff has himself informed the Court, that on the 25th
March, 1857, previous to constituting the Dean and Chapter, he presented me with the key of the church as incumbent of this church
and parish.
Upon that, the church must have been considered
full and possessed by me, with no room for the Dean, whoever he
might be, except on sufferance, and by courtesy.
We have, moreover, always acted on that supposition. The
church has, as I have shown in evidence, been at all times in the
possession of, and been managed by, the incumbent and churchAt different times the Dean and Chapter have, as was
wardens.
pointed out, contributed to the repairs of the church (on one
occasion the whole amount), but on no occasion have the Dean and
Chapter effected the repairs, but have simply contributed the funds
to the churchwardens.
If we grant, then, that the church is titularly the Cathedral
Church, and yet, if the Letters Patent are, as the Privy Council has
ruled, invalid in law, the clause in question has not legally the effect
of constituting it such
still I must pray our Lordships to refuse to
grant an interdict, excluding me from the use and possession of the
church, on the ground that the plaintiff, supposing him to have the
position he claims, has rights in, or authority over it, as his Cathedral.
;

;

;

;

:
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III.

proceed now to the consideration of the averments of plaintiff
“ That the church or chapel in this city, known as or called St.
Andrew’s Church, is transferred to and registered in the name of your
petitioner, in trust for the use of the English Church at Pietermaritzburg, and that there are various other buildings in this Colony set apart
for the uses of the English Church, of which plaintiff is trustee ” and,
further, that as “ trustee, he is bound and entitled to see that the said
churches and buildings are used for the purposes for which they are
I

:

;

granted
I believe that the plaintiff is altogether in error as to the nature
of the estate which he takes in the properties of which he is trustee,
and altogether in error as to the nature of the estate which the
English Church at Pietermaritzburg, and other places, takes under
the trust deed.
In discussing this question, I propose first to inquire what is meant
by the phrase “ for the use of the English Church at Pietermaritzburg,” and set myself to show that when a trustee holds to the use
of another person, who is technically called the cestui que use the
trustee’s is what is termed a passive trust, with no active duties
attached to it, the trustee’s function being to convey possession, as a
conduit pipe, from the grantor to the cestui que use.
Blackstone Bk. II., c. 9, part 1, Stephen’s edition, says
“ Uses and trusts were in their origin closely united, but not
identical. A trust was the confidence reposed by one man in another
when he invested him with the nominal ownership of property, to be
dealt with in some particular manner, or held for some particular
If the trust was of a certain deperson or purpose pointed out.
scription, viz., to hold land for the benefit of another person generally,
and to let him receive the profit, this sort of interest or right, which
consequently attached to the latter person, was called an use.”
Having thus obtained a definition of an use, I will shortly quote
another passage from the same chapter, which illustrates it
“The judges held, and the doctrine has since been confirmed by a
variety of decisions, that when the person entrusted has any active
duty to perform, he cannot be considered as holding to an use.
Thus, when lands were given to B and his heirs, with a direction to
receive and pay over the profits to C, this was held to be no use in
C, though, on the other hand, if the directions were to permit C to
take the profits, this was considered to be an use executed in him
for here, we may observe, is no active duty appointed for the
,

:

:

trustee.”

Thus, then, if the trustee holds to an use, his trust is a passive one.
If he has to receive the profits, and pay them over, or has any active
How stands the case
duties to perform, he does not hold to an use.
1

before us ?
The case before the Court is identical with the above illustration.
The use by the title-deed is assigned to the English Church at
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Pietermaritzburg, therefore, says Blackstone, the judges have ruled
that the trustee must be passive, activity in the trustee was opposed
for if the trustee’s is an active trust, he,
to the use being in another
;

to that degree, uses the property,
in the cestui que use ,

—the use

is

and the use

is

so far in him, not

to that degree in the

one to

whom

Cruise, in his Digest, Tit. n, ch. io,
the deed does not convey it.
§ 4, speaking of uses, says
“ It is contrary to the principles of the common law to introduce a
double power vested in different persons over the same thing.”
But by the deeds before us, the use is in the English Church
therefore, according to Cruise, the trustee cannot also have the use, as,
if he had, there would be a double use of the same thing
an use in
the English Church at Pietermaritzburg, and an use in the trustee.
The trustee is one to whom something is entrusted but how can it
:

—

;

be argued that that particular thing is given in trust, which by the
The title-deed reserves the
title is specially reserved to another ?
use to the English Church, therefore it does not entrust it to the
trustee.
I admit that the trustee is possessed of the lands, but subject to
the burdens upon them the burden in this case is, that the use shall
be in the English Church at Pietermaritzburg.
So early in England as the days of Richard III., before the
great Statute of Uses had been passed in Henry VIII. ’s reign, by the
i Richard III. c. i, the cestui que use was enabled to convey possession
without the concurrence of his trustee.
Suppose the English Church
at Pietermaritzburg conveyed the use to another, could the trustee
;

The

interfere?

estate or interest

which he takes would not be

turbed, but only an estate or interest which by the title-deed
in

another

party.

;

that other conveys his

On what

own

is

dis-

vested

interest or estate to a third

principle can the trustee interfere in

an estate which

not entrusted to him ? So far, therefore, from the trustee interfering in the use, as plaintiff claims to do, I argue that quel trustee he
has no power to interfere, even if the cestui que use the English
Church at Pietermaritzburg, sold or parted with its estate in the
property.
Uses are transferable by English law indeed they were
devised as a simple method of transferring the beneficial interest in
property, and of avoiding the cumbrous process which the system of
enfeoffment had introduced into the common law.
Thus Cruise, in his Digest Bk., Tit. n, ch. 2, says:
“ A use might be transferred from one person to another by any
species of deed or writing.
In the alienation of uses, none of those
technical words which the law requires in the limitation of particular
estates were deemed necessary.
Uses were devisable, although at
that time lands were not
and Lord Bacon observes that one of
the reasons why so much land was conveyed to uses was, because
persons acquired by that means a power of disposing of their property
is

,

;

;

by

will.”

By English
VOL.

II.

law, therefore, cestui que use

3

can devise the use, can
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it, can transfer it, and all without reference to the trustee,
simply of right, as the owner of a certain estate or interest in the property.
Does not the English Church in Pietermaritzburg possess
like liberty?
Can it not act without reference to the trustee in the
management of that which is conveyed to it, viz., the use, even to
alienating or transferring it if it should see fit ?
Plaintiff avers in his declaration that the property is not being
used for the purpose for which it was granted.
It is difficult to make
good such averment, as no special use being designated, any purpose
to which the land is applied is an use, and so satisfies the title-deed.
Or, again, if the plaintiff had averred that the present usor is not the
original usor, still I should have replied (i) by denying the fact
(ii)
by arguing that the cestui que use could transfer, and that the present
usor need not be the original usor.
Before going further, I would remark, that whilst the words “ for

alienate

;

the use

of" are regularly found

in the title-deeds in

which

plaintiff is

constituted trustee, they do not occur in the title-deeds of St. Peter’s,
That runs
or the Cathedral, as it is commonly styled.
“ To the Bishop of Capetown and his successors in the said See, in
:

trust for the

The

English Church at Pietermaritzburg.”

variation of phrase does not, however, affect the trust, but

still

leaves a passive trust to the trustee, and the use to the English
Church, for I find Blackstone, Bk. 2, c. 20, uses the two phrases as
interchangeable.
He says in one place
“ As if a feoffment was made to
and his heirs to the use of or in

A

trust for
ant,

B and

had the

cestui que use,

his heirs, here, at the

was

in

disposal of it.”
And Williams, “
p.

common

law, A, the terre ten-

and possession of the land, but B, the
conscience and equity to have the profits and

legal property

On

the Principles of the

Law

of Real Property,”

13 1, says:—
“ When any person stands seized of lands to the use, confidence or

trust of

any other person, the person that has any such use, confidence

or trust shall be

deemed

in lawful seizin.”

Again he says
“ The words to the use of,’ are now almost universally employed
for such a purpose but upon confidence or trust for would answer
as well, since all the expressions are mentioned in the statute.”
Thus the variations in phrase being unimportant, I proceed with
:

‘

‘

’

‘

’

;

my

argument.
Williams on Real Property from which I have just quoted, says
“ If it is now wished to vest a freehold estate in one person as
trustee for another, the conveyance is made unto the trustee, or some
other person [it is immaterial which] and his heirs, to the use of the
trustee and his heirs, in trust for the party intended to be benefited,
called cestui que trust, and his heirs.”
Here, you observe, that the possession of the title to the property,
such as the plaintiff possesses in the cases before us, and which is
:
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supposed to convey so much power, and of which so much account is
made, is treated by Mr. Williams as a thing of naught. It is imbut he points out, and it is for his
material, he says, who has that
testimony on this point that I have quoted the passage, if it is desired
that the trustee should manage the property for another’s benefit, it
is necessary that it should be distinctly conveyed to the trustee’s use,
the deed must run to the use of the trustee and his heirs, in trust
This agrees
for C, etc., or otherwise he cannot move in the matter.
with Blackstone, who says, if property is conveyed to A in trust for
Williams says, if you desire A to have the use,
B, B has the use.
he cannot have it unless it is expressly conveyed. And with this
agrees common-sense the normal state is that every man and every
The introsociety should have full possession and use of their own.
duction of a trustee implies a defect, but defects must not be exaggerated.
Because B cannot do one thing, it must not be assumed
on the contrary, it must be assumed that
that he cannot do another
he can do everything, except that for which he finds a substitute, or,
in other words, the trustee’s functions must be rigorously confined to
that which is assigned to him, all else must remain in B, the cestui
que use.
And I pray that in this case the trustee’s functions be
rigorously confined to that which is assigned to him, and that the
English Church at Pietermaritzburg should enjoy every right and
privilege which is not particularly assigned to another in trust, and
especially should enjoy the unrestricted and unfettered right of use,
as the use is particularly reserved to the said English Church, free
;

:

;

and full, without restriction or fetters. The title-deeds in question
do not run to the plaintiff for the use of plaintiff in trust for the
English Church, the form which Williams declares to be necessary
in order to give the plaintiff the right to use, but to plaintiff for the
use of the English Church, which renders plaintiff perfectly passive.
Indeed by the Statute of Uses, 27 Henry VIII. c. 10, plaintiffs
estate is ipso facto annihilated, and is vested in the cestui que use.

Cruise, Tit. xi. c. 3, § 4, commenting on this statute, says
“ It is evident from the words of the statute that the intention of the
legislature was entirely to abolish uses, by destroying the estate of the
:

plaintiff’s estate), and transferring it from them
by which means the use should be changed into
a legal estate.
And the operation of the statute has so far answered
the intention of the makers of it, that no use upon which the statute
is allowed to operate can exist in its former state for more than an
instant, as the legal seizing and possession of the land must become

feoffees to uses

(i.e.

to the cestui que use

united to

Thus

it

,

immediately after

its

creation.”

which we have of late heard
so much, is in English law a nullity.
Blackstone says, Bk. 2, c. 20
“ The statute executes the use, i.e.
it conveys the possession
to
the user, and transfers the use into possession, thereby making cestui
que use complete owner of the lands and tenements, as well at law
as in equity.”
this office of trustee to uses, of

3 *
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Moreover, the Roman law is not different, for the works from
which I have quoted, Cruise, Williams, and Blackstone, agree in
stating that the English doctrine of uses is taken from the civil law.
Blackstone, Bk. n, c. 20, says:
“ This notion was transplanted into England from the
about the close of the reign of Edward III.”
Cruise, Bk.

1,

“
are

Tit.

xi.,

remarks

The idea of a use, and
now generally admitted

civil law,

:

the rules by which
to

it was first regulated,
have been borrowed by the Ecclesi-

from the fidei commissum of the civil law.”
Therefore, it is not a plant of English growth, which we English
have introduced into the Colony, and are trying to naturalise in
Roman Dutch soil, but it is in England an exotic, its proper habitat
is the Roman law.
The authorities, which I have quoted, tell us
that English uses are copies of the Roman fidei commissa.
It appears that the English law of enfeoffment interfered with the free
conveyance of property, so a remedy was found by turning to the
civil law, for the Roman law of heirship had before interfered with a
man’s freedom in making bequests to escape from such interference, the testator left his property to his heir, fidei commissum entrusted to his honour to give it over to others
the Trebellian and
Pegasian laws, laws doubtless better known to the Court than to
myself, compelled the execution of the fidei commissa, as the English
Court of Chancery, following in its wake, protected uses; and we
have now to pray your honourable Court to follow the English and
Roman practice, protect the cestui que use, and confine the trustee
to his passive trust.
Doubtless the
It may be asked, why continue a passive trust.
law has shown a great dislike to such trusts, has constantly endeavoured to annihilate them the purport of the statute of uses, in
Henry VIII. ’s reign, was to destroy them, but from various causes
they are still to be met with; the statute of mortmain at times
interfered with the cestui que use taking the legal estate in England,
so here it was considered doubtful whether the English Church at
Pietermaritzburg was a sufficient corporation with succession to hold
the legal estate accordingly, a passive trustee was appointed, and I
have endeavoured to show that the claim of such trustee to interfere
with the cestui que use is against both Roman and English law.
Should the Court, however, decide contrary to my argument,
and consider that the trust deed does not divide into parts according to the English divisions, and that the Court, as a Court of
equity, must provide a scheme for the management of the property,
I submit the following considerations against the use being taken
from the English Church and assigned to the trustee
1. It would be contrary to the practice in operation in the
Church of England. Blackstone, Bk. 1, c. xi. § 5, says
“ A parson, persona ecclesice, is one that hath full possession of
all the rights of a parish church.
He is called parson, persona beastics

;

,

;

;

;

:

:

,
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cause by his person the Church, which is an invisible body, is represented and he is in himself a body corporate, in order to protect
and defend the rights of the Church, which he personates by a
A parson has, during his life, the freehold in
perpetual succession.
himself of the parsonage house, the glebe, the tithes, and other
dues.”
:

Again
“

A

rector or vicar

is

also seized in every case of the edifice of the

church itself. In rectories, not merely the body of the church, but
the chancel and the churchyard also, are the freehold of the rector.
In vicarages the body of the church and churchyard are the vicar’s
freehold, the chancel that of the impropriator.”

My lords, this rule has wrought well in England, and I should
be sorry to see the parson superseded by the trustee, for as Cruise
says, it is contrary to the first principle of law, that both should have
Of late, in this place, many have
the management of one estate.
acted as if the one who had the least right in the church was the
parson.
I think it would tend to peace if they respected my rights,
and observed the rule in force in the mother land, and in the mother
church.
2.

The

plaintiff

Church

is

prima facie incompetent, whilst the English
prima facie competent to act

at Pietermaritzburg is

;

by being

always within
the jurisdiction of your Lordships’ Court, whereas the
plaintiff is not so
he was recently absent from the Colony
for nigh three and a half years, he may leave it to-morrow
for thrice three years
and the Court could not compel
him to administer the trust.
3. If the use is assigned to the trustee, he will require to be defrayed his reasonable expenses, but it is not equitable that
the English Church at Pietermaritzburg should be deprived
of a portion of its profits, to remunerate another for doing
what it is capable of doing for itself.
4. If the property be at any time mismanaged by the trustee,
and heavy losses incurred, the English Church is without
redress, as there is no clause requiring the plaintiff to find
security, no clause rendering the trustee’s private estate
for the cestui que use,

localised,

is

;

;

liable

which

;

he would become

virtually

an irresponsible manager,

contrary to equity.
For these several reasons, I submit that the trustee should continue to have but a passive trust, and that the use should remain
with the English Church at Pietermaritzburg, in accordance with the
title deeds. 1
is

Before concluding this argument,

I

would draw your Lordships’

This additional consideration was accidentally omitted in my address to the
Court, viz .
That if the trustee can dismiss at will an incumbent, as there is no
clause in the deed requiring him to appoint a successor, the Church may remain
vacant for years at the will of the trustee, to the great injury of the cestui que use,
the English Church.
1

:
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attention to an important error in the description of the trust by the
plaintiff in his declaration.

He states “ that he was adjudged and decreed to be the legal and
proper trustee of the said church, to wit, St. Peter’s
This Court decreed him to be the legal trustee of the Erf No. 17,
Longmarket Street, but did not decree that the building thereon was
then, or must continue to be, a church.
The building is a church, not by the act of the donor of the land,
nor by the act of the trustee, but by the act and will of the cestui que
use the English Church at Pietermaritzburg, and neither the titledeed nor the law require them to continue to use that building as a
church.
We chose to erect that church, but, if to-morrow we resolved to devote the building to a different purpose, we are in law
free to do so
the land is ours to use as we will we may let it lie
waste ; we may build houses upon it we are as unfettered as any
other landowner.
So again the plaintiff avers “ that the church or chapel in this
;

;

;

city,

known

registered

Such

as,

in,

or called, St. Andrew’s Church,

name

the

again,

is

is

transferred

to,

and

of your petitioner

not the case

;

the land

is

so transferred, but the

do not express that the building, which was erected afterwards by the free will of the cestui que use, should be a church or
title-deeds

chapel.

Suppose the English Church, as it was free to
houses on the land, and received the profits, could the
plaintiff apply for an interdict to inhibit me from being a tenant ?
If
not, how can he apply for an interdict against my using any other of
the buildings of the society called the English Church at PieterThis

do,

had

is

important.

built

If it is replied, But these buildings are set apart as
The setting
churches, I answer, they are not by the title-deeds.
apart must be shown some other way and then, we must determine
how the trustee is connected therewith, and what is the effect in law
of such setting apart.
Lastly, plaintiff avers that I “ keep and hold possession of said
buildings and premises (my house), which plaintiff, as such trustee, is
desirous to obtain, and to use for the purposes of the Church of

maritzburg.

;

England, and as

Here

plaintiff

may deem

fit

as trustee

openly sets the title-deed at naught he says, he
desires as trustee to use the property, though the deed says another
is to use it.
I have already shown, that if the trustee is to have the
use, the use must be conveyed to him, the conveyance must run,
to him and his successors, to his and their use, in trust for the English
Church but it is not so conveyed the English Church itself, not
the trustee, is to have the use according to the title-deed.
Again, plaintiff avers that I am using the property contrary to
the purpose for which it was granted.
It may be so, but if it is so,
it concerns those who by the conveyance possess the use, and does
Further,
not concern the trustee, to whom there is no use conveyed.
;

plaintiff

;

—
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the title-deeds do not assign any purpose for which the property
The deed of transfer of the land on which Mr.
be used.
Long’s Church at the Cape stands (Report of case, Long v. Bishop
So and so “ transfers in full and free
of Capetown, p. 18) runs thus
property to and on behalf of, etc., a certain piece of land with the
church which the appearer hath lately at his own costs and charges

shall

:

erected thereon, for the worship of Almighty God ”.
There the purpose for which the building shall be used is set
We, the cestui
forth, but no purpose is specified in our title-deeds.
que use are as free as are any other owners of property; as any
proprietor can put up buildings on his land as he wills, and pull
them down again if he chooses ; as he can live on his land, or hire
we can build or pull down,
it to others, or let it lie waste, so can we
occupy or hire out as we choose. We are freeholders, and the
it is not conveyed to him,
trustee has nothing to do with the use
,

;

;

but reserved to us under the title-deeds.
The English Church, like too many individuals and companies,
may use its property unprofitably, but this will not warrant the
interference of third parties; nor again, if it did, is there anything
to constitute the trustee, under the title-deeds, such third party.
Every association must manage its own affairs, and abide by the
consequences, must appoint its own directors, managers, clerks, etc.,
so must the English Church.
I must, therefore, pray the judgment of the Court against the
For I
plaintiff, in respect of the claim he puts forth as trustee.
cannot conceive that the law will allow a trustee to exceed his trust
one hair’s breadth, nor can I conceive, unless some manifest incompetency is proved against a body of men, that the law will deprive
them of their natural right to use their own property, more especially
when the use is expressly reserved to them in their title-deeds.
I have also offered evidence to the Court, to show that this
claim, to have the free use of our own property, is not now asserted
for the first time, but has always been acted upon from the time of
acquiring these properties.
In the case of the land on which St. Peter’s Church stands, I

showed
1.

That we, the English Church

at Pietermaritzburg, resolved,

3.

on the land.
That we, for ourselves, determined after what plans such
church should be erected.
That we, for ourselves, determined of what materials it

4.

That the contracts

as proprietors, to build a church

2.

should be

by
5.

6.

built.

for the building

had been made with and

us.

That we, as proprietors, had petitioned our Bishop
and consecrate our church.
That we, as proprietors, had since, from time
repaired the buildings.

to

come

to time,
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I showed also that the plaintiff had dealt with us as proprietors,
inasmuch as
1. On 2nd December, 1855, he wrote to us, offering to lend us,
out of certain monies in his hands, ^500 to assist us in
building the church, thus recognising us as the usors and

proprietors.

On

25th March, 1867, he replied to our petition to him, as
our Bishop, to consecrate, “ I comply with a glad mind
with your desire
Thus it was our petition he answered,
not the trustee’s, viz., the Bishop of Capetown.
If his
claim which he now makes be a just one, he ought to have
inquired of the trustee whether he wished the church to
be consecrated; he had no right, according to his argument, to treat with us.
With regard to St. Andrew’s I showed
r. That we, the English Court, resolved on building a church
on the land.
2. That we entered into contracts for its erection.
3. That we petitioned our Bishop to consecrate it.
4. That we have since enlarged it.
5. That we have been at the cost of the repairs.
I showed also that the plaintiff had recognised our proprietorship
r. By lending us money to assist us in building.
2. Acceding to our petition to consecrate.
With regard to the property on which I reside, I showed
r. That the property was purchased with money given by the
Government, in compensation for the erf in Longmarket
Street, originally given as a site for a parsonage in 1849,
and that, consequently, this property now represented such
2.

gift.

3.

That acting as persona ecclesice, or representative of the
English Church at Pietermaritzburg, I, from the time of the
purchase of the property, entered on possession of it.
That shortly after this, I repaired, altered, and enlarged

4.

That

2.

5.

6.

the building at my own cost.
in or about November, i86r, I again altered and
enlarged the building, the members of the English Church
being at the charges.
That from November, 1855, to the present hour, I have
lived there as of right.
That we have from year to year insured the property against
fire.

showed by a

letter, dated 27 th February, i86r, that the
recognised the right of use to be in me as the persona of
the English Church at Pietermaritzburg.
Here, then, I conclude my argument respecting the claims of the
I

also

plaintiff fully

plaintiff as trustee.
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have argued,

That the trust vested in the plaintiff is a passive trust.
That there is no use conveyed to the trustee in the deeds.
That it is immaterial in respect of the use and the rights of

1.

2.
3.

cestui que use,

who

holds the legal estate.

5.

That the use of the properties belongs to the English Church
at Pietermaritzburg, being conveyed to it by the title-deeds.
That the trustee of the legal estate cannot regulate the use,
inasmuch as that would [a) both assign activity to a passive
trustee, ( b ) and would create to that extent a double use,

6.

That the use

4.

contrary to the principles of law.

by

is

a complete estate, devisable or transferable

cestui que use.

That the use conveyed to the English Church at Pietermaritzburg, and at other places, is a freehold use, so that
the said English Church can use the properties for such
purposes, and in such manner, and by such means as it

7.

wills.

built on these properties are, in the eye
of the law, simply buildings belonging to the English
Church at Pietermaritzburg, and elsewhere, which it can

That the churches

8.

use for such purposes as
9.

it

wills.

That from the date of the transfer of the properties to the
use of the English Church at Pietermaritzburg, such association has always used these properties as

10.

its

freehold,

and without let or hindrance from the trustee.
That there are four 1 reasons against departing from the
terms of the title-deed, and assigning the use to the
trustee

(2)

That the English law assigns the freehold of the church,
parsonage, and glebe, to the parson of the parish.
The trustee may be an absentee, whilst the English Church

(3)

That

(1)

at Pietermaritzburg

(4)

is

localised.

would involve needless expense to the English
Church.
That it might injure, without redress being possible, the
property of the English Church.
it

Part IV.
This case, which at the first seemed to involve so many and such
questions of legal jurisdiction, of trust, of contract,
varied questions
of Divine or spiritual authority
is now gradually reducing itself
divested of some of its claims,
into narrower limits
claims which,

—

—

;

—

however they might hover around or entwine themselves about

it,

could not, nevertheless, conceal the true character of the case
divested of these, we find ourselves again face to face with this

^ee

note, p. 37.
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fundamental question had the plaintiff the Divine permission, which
he claimed when citing me, to forbid me, as he assumes to have
done, to exercise my sacred office?
He prays this honourable Court for an interdict against, or
inhibition of me. Your Lordships may either require the plaintiff to
show that a definite contract exists between him and me, which, on
one side, empowers him to act as he has done, and, on the other
side, requires submission on my part
and so the case may be adjudicated upon as a contract under the law of contracts or, in the same
manner as the Court recognises the natural relationship between
father and child, and will protect a father in the exercise of his
;

:

parental authority, so

it

may

declare that

it

will

recognise the spiritual

between bishop and priest, and uphold the authority of
the former, not as based on contract, but as of Divine right.
In either case it would devolve upon the plaintiff to show, not
simply that the relationship, out of which arises his claim to jurisdiction, has at one time existed, but that it existed at the time when the
jurisdiction was exercised.
It is not sufficient, I contend, for the plaintiff to aver, as he does,
that at the time of the consecration of St. Peter’s Church, in 1857,
I entered into certain engagements with him
but he must further
aver, which he has omitted to do, that the conditions on which that
engagement was based still continue, to wit, that the church is still
standing, and is still used as a church that I am still the incumbent,
that he is still the bishop for the contract was not made between the
relationship

;

;

;

parties personally, but in their official capacities.

I argue, therefore,
necessary to set forth that such official capacity still exists.
Is there anything in the pleadings to satisfy the Court on this point ?
Plaintiff avers that he was appointed Bishop in 1853
he does
not aver that he is such at the present time.
The late LieutenantGovernor, whose signature, “ John Scott,” possessed for years such
power in the Colony, could not now return from England and act,
pleading as his warrant the commission he received in 1856.
He
could not complain that the members of the Executive Council no
Yet, such is
longer supported him, though they formerly did so.
the complaint that plaintiff makes ; he states to your Lordships,
“ that defendant has ceased to obey, and recognise, and assist him as

that

it is

;

Bishop

May not the reason be that he has ceased to be Bishop ? Should
he not declare that he still claims to hold such office ? I am no
but,
lawyer, so may be acting rashly in hazarding an illustration
methinks, it would not be sufficient for A, in suing B to recover a
debt of ;£ioo, to aver that he once owed it to him; he must add,
and still owes it. So I contend the plaintiff, in bringing this action,
should not simply have declared that a certain contract was entered
into between himself and the defendant in 1857, but should have
declared also, that it was in force, and binding on the parties at the
time when he issued his citation but as he failed to do that, any
;

;
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evidence which shows that I once contracted, and did for years
submit myself to him, is nothing worth.
My position, however, is thus described by the plaintiff
“ Defendant has for a long period officiated in this diocese as a
clergyman of the United Church of England and Ireland, and has so
officiated under a licence to that effect, granted by the Bishop of
Capetown, and countersigned by plaintiff.”
The licence is not countersigned by plaintiff there is simply a
;

had been exhibited
and proceed.
I am
my Lords, to admit the assertion with which
this clause commences, to wit, that I “ have officiated as a clergyman of the United Church of England and Ireland ”.
Plaintiff declares that I have done so under a certain licence
it has
been read, and commences thus
“ Robert, by Divine permission, Bishop of Capetown, to our
beloved in Christ, James Green, Master of Arts, Clerk, greeting, etc.”
certificate

before

on the back of

him

but I will
not prepared,
;

it,

setting forth that

it

let that pass,

;

the short form of clergyman I am, therefore, in my
clergyman simply, and not, as plaintiff
implies, with a limitation annexed, “ clergyman of the United Church
of England and Ireland
If your Lordships will turn to the form of ordaining priests in the
Church of England, you will find that, at my ordination, I was
ordained “ for the office and work of a priest in the Church of God

Clerk

is

;

licence, described as a clerk or

The

Rubric, in the form of ordering of priests, says
Bishop, with the Priests present, shall lay their hands
severally upon the head of every one that receiveth the Order of
Priesthood, the receivers humbly kneeling upon their knees, and the
Bishop saying, ‘Receive the holy Ghost for the Office and Work of
a Priest in the Church of God, now committed unto thee by the
Imposition of our hands
Lord Romilly, in his recent judgment, fully admitted the Church of
England to be a part of the one Catholic Church, and carried his
researches into the nature of the episcopal office back to the earliest
times, to the days of St. Ignatius and St. Polycarp. What he admitted
the Church of England to be, she claims to be, and ordains her
ministers not to be priests and deacons of a local church, but of the
Church of God. The distinction may appear to be a thing indifferent,
but at all times it is important to be accurate inaccuracy may unexpectedly lead us astray and, if plaintiff draws certain conclusions
from my office being limited in certain directions, whilst it is in fact
not so limited, I must pray the Court not to admit such conclusions.
It would not be a thing indifferent to a military officer, whether his
commission constituted him a colonel in the army, or was limited to
a particular regiment in such a case the distinction would be felt at
once, and affect him daily.
So, my Lords, I was ordained to have
part in that priesthood whose commission assigns the whole world
for its field of labour.
:

“The

;

;

;
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and preach the Gospel

the world

to every

creature.”

In virtue of such commission, I labour here in this land as a priest
Church of God. The body of Christians whom it has pleased
God to gather around me, may or may not be, as a body, an integral part of the Church of England, may be more or less in union
and communion with the Church of England whilst the solution
of this question is a matter of deep interest, yet the exercise of my
office is not affected thereby ;
whatever may be the special designation of the Church of this land, whatever may be its exact relation to
the Church of England, still my commission remains the same ; as a
priest of the Church of God, I minister in the Church of God.
An officer whose commission was confined to a particular regiment
could not discharge the functions appertaining' to his rank out of that
regiment in the army generally so, if my commission as a priest is
limited to the Church of England, as the plaintiff declared to the
Court his commission of Bishop was, I could not exercise my office
here, unless the body amongst whom I exercise it be an integral
part of the Church of England.
I doubt if it is, and plaintiff
certainly has not shown that it is.
He argued that it was, because
both the Bishop of Capetown and himself were appointed to maintain amongst us the doctrine and discipline of the Church of
England. This is a non sequitur ; by adopting the regulations of a
society, you do not become that society.
Plaintiff assumes that I
occupy a certain position I claim that one which my ordination and
in the

;

—

;

;

licence assign me.
I observed at the commencement of my argument, that I doubted
the general descriptions by plaintiff of the offices of which he
assumed to deprive me, would embrace any office which I actually
hold.
This will appear more evident as I proceed.
By the constitution of the Church, a priest must always exercise
his office in subordination to a Bishop.
On coming then to Africa,
before attempting to exercise my office, I received the licence of the
Bishop of Capetown. In that licence he set forth that he was by
the Divine permission Bishop.
I recognised and acknowledged that
claim
it was because I believed him to be such that I took his
Both orders and mission are necessary, in order that a
licence.
orders I had, and the Bishop of
clerk may exercise his ministry
if

;

—

;

Capetown gave me mission. In so doing, in the licence which he gave
me, he required me to observe the use and canons and constitutions
that I was very ready to do, desiring as
of the Church of England
I did most earnestly to see the Church in Natal, as it grew and
developed, reflect the perfect image of the Church of England.
,

It

—

followed as a necessary consequence, that

if I

did not observe,

and canons and constitution of the Church
of England, my licence was revocable but it did not follow that the
body in which I exercised my office, observing such use, canons, and
constitutions, became thereby itself an integral part of the Church

as enjoined, the use

;

of England.
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might have contracted with the Bishop of Capetown to set on
and to observe in it every custom and statute
of the renowned college at Eton such a school might have grown
up to be a perfect image and reflection of Eton, but would not have
been in consequence Eton College, nor should I, the master, have
become thereby an Etonian.
The contract, if it be a contract, was made between the Bishop
of Capetown, as a Bishop in the Church of God, and myself a
priest in the Church of God, that I should execute my office in this
land, observing a certain use, and obeying certain canons and conI

foot a school in Natal,

;

stitutions.

Should your Lordships, in determining this case, find it necessary
upon the points now under discussion, and not hold
that the omission of any averment that the relationship, set forth as
having at one time existed, existed at the time of citation, is fatal to
the plaintiff’s claim, I have earnestly to pray your Lordships, as I
have previously done in the matter of the trust, not to admit arbitrary
The
interpretations at variance with the exact language used.
plaintiff has assumed by a sentence, which he asks your Lordships to
to adjudicate

confirm

“To revoke and recall the licence under which the Very Reverend
James Green at present officiates as a clergyman of the United
Church of England and Ireland within this Diocese of Natal.”
My reply is, that I do not think that I could de jure minister under
such a licence, and that, de facto, I do not, so that for the Court to
confirm such a sentence, would be to confirm the deprivation from
me of that which I never held my actual licence would remain
;

untouched.
I trust it will not seem strange to your Lordships that, whilst
admitting that I am bound to act according to the canons and constitution of the Church of England, I demur to being described as a
clergyman of that particular Church. It did not seem strange to Lord
Romilly.
He remarked in his judgment in re Colenso v. Gladstone

and others
“ This was in fact the real issue between the Bishop of Capetown
and Mr. Long, and the point is put distinctly, and, as I apprehend,
quite correctly, by Mr. Long, who says in his letters of 29th November, and 3rd December, i860, that a declaration by persons that
they are members of the Church of the Diocese of Capetown in
union and full communion with the United Church of England and
Ireland, and belonging to no other body, is, in his opinion, a declaration of virtual secession from the Church of England.
And in
another place Mr. Long says he is a member of the Church of
England, and not a member of a Church in union and full communion with the Church of England, which are, in his opinion,
two separate and distinct things.
The distinction is plain and
.

.

.

obvious.”

He

had before

said he concurred with

Mr. Long.

Moreover the
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question is not one which has arisen in South Africa, it has agitated
the Church for many centuries, is at the present time much discussed
in France, those who take one view being called Gallicans, those who
I do not ask your Lordadopt the other are styled Ultramontanes.
ships to adopt one theory or another, but only to read my licence
as it is written, and not to admit additions which are not in the
original.

Let my licence stand as it is written, and let the plaintiff say
whether, being such as it is, he will assume to deprive me of it if so,
certain conclusions may follow, touching what he conceives to be his
own position, which it is not necessary to discuss; but I cannot
consent, in order to avoid such conclusions, and to bring me within
bounds, which he considers limit his own jurisdiction,
I say I cannot
consent for such, or any other ends, to have words inserted into my
;

—

licence.

Being possessed of the Bishop of Capetown’s licence, I further,
been shown, on my arrival in Natal, in February, 1849,
received an appointment from the Lieutenant-Governor, afterwards
confirmed by the Secretary of State, which I still hold that appointment was to be Chaplain of the English Church at Pietermaritzburg.
the terms of my ordination, the terms
I accepted the appointment
of my licence in no way hindered me on the contrary, I discharged,
and still discharge, the duties of such office of Chaplain of the English Church at Pietermaritzburg, by virtue of such ordination and
as has

;

;

;

licence.

After some time, lands were purchased and granted for the use
of the said English Church, to wit the lands on which St. Peter’s
and St. Andrew’s churches stand, and also the house in which I now
reside.
These lands being so purchased and granted, I entered
upon the use of them accordingly.
Here two questions arise, or rather three
1. Can the plaintiff satisfy the Court that he has power to deprive me of my appointment as Chaplain of the English
:

Church
2.

at Pietermaritzburg ?

Can he deprive me, being Chaplain

of the English Church
Pietermaritzburg, of the right to use the lands and
buildings set apart, either by purchase or grant, for the use
at

3.

of the English Church at Pietermaritzburg ?
the perpetual interdict prayed for, inhibiting me
officiating in any of the churches or buildings in this

Would
from

set apart for the use of the Church of England and
any of which plaintiff is trustee ; would such an interdict
hinder me from using the buildings set apart for the Eng-

Colony

lish

,

—

in

Church?

Can

the plaintiff satisfy the Court, that he has power to deprive me of my appointment as Chaplain of the English Church at
Pietermaritzburg ?
1.

It

would seem

to be impossible to maintain that

he

has.
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in re Bishop of Natal, says
“ Pastoral or spiritual authority may be incidental to the office of
Bishop, but all jurisdiction in the Church, where it can be lawfully
:

conferred, must proceed from the Crown, and be exercised as the
law directs, and suspension or privation of office is matter of coercive

and not of mere spiritual authority.
True, the plaintiff claims, under his Letters Patent, coercive legal

legal jurisdiction,
jurisdiction, to
1.

which

I reply

By denying it.
By saying, if his

Letters Patent gave him legal jurisdiction,
the same Letters Patent also gave it to the Bishop of
Capetown, and plaintiff accordingly is legally deposed.
I fall back, therefore, on the dictum of Lord Westbury, and continue to quote him.
He proceeds do say
“ If, then, the Bishop of Capetown had no jurisdiction by law, did
he obtain any by contract or submission on the part of the Bishop of
Natal ? There is nothing on which such an argument can be
attempted to be put, unless it be the oath of canonical obedience
taken by the Bishop of Natal to Dr. Gray as Metropolitan.
The
argument must be that both parties being aware that the Bishop of
Capetown had no jurisdiction or legal authority as Metropolitan, the
appellant agreed to give it to him by voluntary submission.
But
even if the parties intended to enter into any such agreement (of
which, however, we find no trace), it was not legally competent to
the Bishop of Natal to give, or to the Bishop of Capetown to accept
or exercise any such jurisdiction.”
On reading this the inquiry is made, why could they not so contract?
For 1800 years, in every.land in which the Church has been
planted, bishops have so contracted with one another.
I do not
accordingly understand the Privy Council to lay down the general
proposition that bishops cannot so contract
either bishop with
bishop, or bishop with priest
for that would be, as I have said, to
deny a great fact of history, a fact allowed by the laws of all countries in which the Church has been planted, and especially recognised
by a justly celebrated decision of the King’s Bench, which I shall yet
have to quote. I refer to the case of Lucy v. Bishop of St. David’s.
I understand, therefore, the Privy Council to signify, that the
peculiar position of the persons before them, the Bishop of Natal
and the Bishop of Capetown, was such that they could neither give
nor accept jurisdiction. Their position was allowed to be anomalous,
and apparently drew with it this anomalous consequence whatever,
however, be the ground of it, thus the Privy Council decided
“ That
it was not legally competent to the Bishop of Natal to give,
or to the Bishop of Capetown to accept or exercise, any such juris2.

:

—

—

;

diction.”

Now, I ask, if the Bishop of Natal could not give, could he
accept jurisdiction ?
I think the Court will reply, if his hands were
so tied that he could not give, they were so tied that he could
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But there is a second answer, which is this
not receive.
the
of the Bishop of Capetown in Natal, and that of the
Bishop of Natal in Natal, were relatively the same, whether we
consider that the one Letters Patent served for both, or take their
two Letters Patent
the legislature was the same, the power and
prerogative of the Crown the same therefore if A could not accept
jurisdiction, B could not.
The Privy Council asserts that one could
not, therefore the other could not.
Therefore I contend, on the ruling of Lord Westbury, it was ultra
vires of the plaintiff to assume to deprive me of the office of minister
in the said church, to wit, the Church of St. Peter’s in the City of
Pietermaritzburg, as for certain reasons not specified, he cannot, in
the judgment of the Privy Council, accept or exercise jurisdiction,
and, consequently, your Lordships’ Court cannot, as prayed, confirm
such judgment and sentence of deprivation.
Plaintiff may, perhaps, reply that he has not undertaken to deprive me of the office of Chaplain of the English Church at Pietermaritzburg, but only of office of minister of St. Peter’s bestowed by
him on the day on which that church was opened.
I cannot, my Lords, admit the distinction.
I have shown
1. That I was appointed in 1849, by the Lieutenant-Governor, Chaplain of the English Church at Pietermaritzburg.
2. That certain parcels of land were purchased or granted for
the use of the English Church at Pietermaritzburg.
3. That on one of those parcels of ground the members of the
said English Church built the church called St. Peter’s.
And your Lordships’ must, I conceive, hold, that by my office of
Chaplain I am, and ever have been, the incumbent and parson of
the said Church of St. Peter’s, and that to deprive me of such position is to deprive me of at least a portion of my office as Chaplain.
Neither can it be argued that when I received the key of the
church from the plaintiff, with the words “ I present thee with this
key as incumbent of this church and parish,” that I then admitted,
though I may dispute it now, that he then constituted me incumbent of the church and parish.
I have offered evidence to show that
from the time of my appointment, in 1849, I was recognised as
Rector of the English Church at Pietermaritzburg and the petition
for consecration of the building, which had been read just before
the ceremony took place, was headed
“ The humble petition of James Green, M.A., Clerk, William
Charles Sargeaunt, William George, and others.”
“ Right Reverend Father, we the undersigned minister and members of the English Church in the City of Pietermaritzburg, etc., etc.”
The position of minister was, therefore, already asserted at the
time to belong to me, and was not, consequently, then given.
The ceremonial, however, was a seemly one, and not without its
use, both at that time, and now also in helping me to maintain my
argument before your Lordships. It was an act on the part of the
:

position

;

;

;
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of people, recognising my
put into his hand, whereupon
plaintiff turns to me and presents it to me, with an observation to
“ You being Incumbent, I give this key over to you
this effect,
as
in token of your being
in acI present you with this key,
knowledgment that you are Incumbent of this church
This little ceremony, as I have said, had its value then and now.
The plaintiff had, in answer to the petition for consecration, notified
that the church was his Cathedral, and that he purposed that day to
constitute a Dean and Chapter.
The question then arose, was the
church henceforth to be a parish church or a Cathedral, or both, and,
if so, how was its double use to be regulated?
plaintiff, in

the presence of a large

position as Incumbent.

number

The key was

—

—

— —

—

This ceremony determined it. The plaintiff by that act acknowledged the church to be, in ecclesiastical phrase, full, and so
being full, the Dean and Chapter about to be constituted could have
no right there but by deference and courtesy. Thus the minds of
those who had built the church, and came there praying for its consecration, were set at rest
they were thereby assured that their
rights were secured, when they saw my position as Incumbent thus
;

acknowledged.

The ceremony was

in imitation of the

Church of England. See Burns’
the head “Benefice,” p. 173
in the

form of induction

in use

Law

under

Ecclesiastical

,

:

“ The induction is to be made according to the tenor and language
of the mandate, by investing the Incumbent with full possession of
all the profits belonging to the church.
Accordingly the inductor
usually takes the clerk by the hand, and lays it upon the key, or

upon the ring of the church door, or if the key cannot be had and
there is no ring on the door, or if the church be ruinated, then on
any part of the wall of the church or churchyard, and saith to this
By virtue of this mandate I do induct you into the real
effect
actual and corporal possession of this church of C, with all the rights,
After which, the inprofits and appurtenances thereto belonging.
ductor opens the door and puts the person inducted into the church,
who usually tolls a bell to make his induction public and known to
:

the parishioners.”

And,

p.

176

:

an act of a temporal nature, so the book of common
law everywhere declares (notwithstanding it is an act of spiritual
persons about a spiritual matter), because it instates the incumbent in
full possession of the temporalities, as these are opposed to the
spiritual office or function, upon which account it is cognizable only
in the temporal courts.”
Still this formal induction is not the beginning of the parson’s
“ Induction

is

Burns says
interest in his benefice.
“ The clerk, by institution or collation, hath the cure of souls
:

com-

mitted to him, and is answerable for any neglect in this point.”
“ And as to the temporalities, whereas presentation doth give to

VOL.

II.
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the clerk a right ad rem so institution or collation do give him a
right in re and therefore in virtue of collation, as well as of institution,
the clerk may enter into the glebe, and take the tithes though for
want of induction, he cannot yet grant or sue for them.”
Induction, therefore, does not commence but only confirms and
completes rights; consequently, if I was inducted on the 25th
March, 1857, it did but complete and not commence my rights in
the building and in the parish, and those, as has before been stated,
have been understood amongst ourselves to be the same as those of
an English incumbent, who, as I have already quoted from Blackstone, possesses the freehold of the church, parsonage house, glebe,
tithes and other dues.
I consequently claim the freehold in as many
of these as exist, church, parsonage house, etc.
Enough of this, I trust, to show that this ceremonial of 25th
March, 1857, appealed to by the plaintiff, in no way militates against,
supersedes, or interferes with my appointment by the LieutenantGovernor as Chaplain of the English Church at Pietermaritzburg, but
served only to recognise and declare such appointment.
Enough, too, I conceive, has been shown from the ruling of the
Privy Council in re Bishop of Natal, to make evident that the
plaintiff cannot establish in law a right, originating either in law or
contract, to suspend from or deprive me of my office.
I cannot doubt that I have occupied the property of the
English Church at Pietermaritzburg, nor can I doubt, until a judgment of this Court shall pronounce otherwise, that as Chaplain
of such Church I am the parson or persona ecclesice in this place, and
that I am thereby entitled to the use of the property which has been
conveyed to the use of the English Church at Pietermaritzburg. I
cannot doubt that my position as Chaplain entitles me to occupy the
house in which I dwell entitles me to the use and to the privileges
of being Incumbent of St. Peter’s Church entitles me to similar
rights in St. Andrew’s Church, which is but a chapelry attached to
the mother church, and as such is subject to the incumbent.
In these remarks I have replied to my second question, 1 Can the
plaintiff deprive me, being Chaplain of the English Church at Pietermaritzburg, of the right to use the lands and buildings set apart for
the use of the said church ?
The third question proposed was, 2 Would the perpetual interdict
“ inhibiting me from officiating in any of the churches or buildings
set apart for the use of the Church of England, and in any of which
”
would such an interdict hinder me from using
plaintiff is trustee
property set apart for the use of the English Church ?
I have read and re-read, my Lords, this clause in the plaintiff’s
declaration, but must confess myself unable to ascertain its meaning.
I am not to officiate in any building set apart for the use of the
Church of England, and in any of which plaintiff is trustee. Suppose
plaintiff trustee of some private houses, may I not officiate in them
There must be some mistake ;
if the tenants prayed me to do so ?
,

,

;

;

;

—

1

See

p. 46.

3

See

p. 46.
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However, I conceive
answer will be sufficient reply to any kind of general
The Court cannot grant any inhibition against the use
application.
of any property without having before it the title-deeds by which such
property is held. The Court must first be instructed as to the nature
of the tenure or of the trust, before it can issue a decree.
I consider, therefore, that I may confidently put aside any in-

some other phrase must have been intended.
this general

to those which are
Taking, however, the prayer to be that I be
interdicted from officiating in any of the churches or buildings in this
Colony, set apart for the use of the Church of England, I reply
1. That plaintiff cannot make any application touching the use
of property, in his capacity of trustee, unless the use has
been conveyed to the trustee if a question arises about
the use, it is the cestui que use who must bring the complaint before your Lordships.
unless
2. Plaintiff cannot make such an application as Bishop
he shows the cestui que use is the Bishop. He avers in his
prayer, that the use belongs to the Church of England
plaintiff, therefore, must show that he is the Church of
England, or is a sufficient representative of the Church of
England, such a representative that there is no occasion to
show to the Court that the other members concur with him,
but that his acts bind and oblige them else, if he is not
the cestui que use nor its sufficient representative, if his
acts do not bind the cestui que use how can he be a suitor
to your Lordships touching the use ?
Now, I respectfully submit to your Lordships, that the plaintiff in
this case has not set forth any claim to be regarded as the cestui que
use or its representative
if he has based his claim on anything, it is
upon being trustee, but the use is excepted from his trust and
conveyed to another. Further, I would put in, as it were, a caveat,
that to inhibit me from using buildings set apart for the use of the
Church of England does not inhibit me from using buildings set
apart for the use of the English Church, as are St. Peter’s and St.
Andrew’s Churches, unless the Court will rule, that these different
names are different names of the same society, that the Church here
is not in communion with the Mother Church, but an integral part
thereof.
To take Mr. Wills’ illustration, the English bank would not
mean the same as the Bank of England no, not even if the English
bank adopted the same system in every respect as the Bank of
England, and obtained also, from the Bank of England, its principal
manager therefore, the adoption of the doctrine and discipline of
the Church of England, and the fact that our chief pastor may come
from that Church, does not make the Church here the Church of
England if the Court rules that we are an integral part of the Church
of England, it must show why, and how.
3. Plaintiff has shown no incapacity on my part so to officiate,
definite

application,

definite

and

and confine myself only

precise.

;

—

;

;

,

,

;

—

;

;
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inasmuch as he has not averred in his declaration i. that
no one can so officiate without his licence and 2. that I am
incapable of receiving such licence
and yet, unless both
such averments are made, I do not see how an interdict
against any one can be issued
unless plaintiff avers that
his licence is necessary, I do not see on what ground he
can apply for an interdict and, unless he also avers that I
am incapacitated from receiving his licence, I do not see
how he can persuade the Court to grant the inhibition.
Though plaintiff has averred that he is the only Bishop of
the Church of England in Natal, he has not declared that
there can be no other such bishops.
A few years isince,
there was only one Bishop in South Africa plaintiff would
assert that there are now four.
May there not be four even
in Natal, at no distant date, and does he call upon your
Lordships to restrain any of such bishops from licensing of
:

;

:

;

—

;

4.

:

me?
5.

phrase “ set apart ” is indefinite. When plaintiff says “ in
any of the churches or buildings set apart for the use of the
Church of England,” does it signify set apart in the deed of
transfer, or set apart by some spiritual act, as that of
consecration or set apart by the will of certain individuals,
e.g., they might hire a building for a time, and set it apart
during such time as a place of worship? Will the law take
equal cognisance of these several ways of setting apart, and
grant an inhibition against my officiating in buildings,
however, and by whomsoever set apart or will not the
Court require, before entertaining such an application, to
be instructed, 1st, in what setting apart consists 2nd, who
is authorised and qualified so to set apart
and 3rd, what
law or ordinance it is that takes cognisance of such setting

The

;

;

;

;

apart ?

Whilst thus adducing arguments, which are specially applicable
to any particular point, it is, I presume, understood, that the objections taken to the whole proceedings apply in each instance, and need
not to be recapitulated.
I trust I shall not have to detain the Court long in commenting
upon the remaining portion of the sentence and judgment of the
plaintiff, which your Lordships are asked to confirm.
It assumes “ to deprive me of the office of Dean, and of all other
spiritual offices which he may hold in the United Church of England
and Ireland in this Diocese ”.
To the latter part I reply
1. That the plaintiff must prove that I do hold any such offices.
2. The constitution of the Catholic Church everywhere, and of
the Church of England in particular, requires that every
Bishop should be subordinate to some Metropolitan. This
Further, the constitution
point I have already discussed.
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of the Church allows of the employment of subordinate
by the Metropolitan, to enable him to take due
oversight of his province.
officers

I have already quoted from Burns (Phillimore’s edition), under
the head “ Bishop,” to show that an Archbishop can visit a Diocese
personally, or by his official.
I will now add to the quotation this

Vol. i. p. 239:
additional observation.
“ But it may not be improper to take notice here, that according
to the sense of the

Canon Law,

it is

not regular to subject suffragans

an Archbishop (from that reverence
which is due to the episcopal office), and accordingly, in the time of
Archbishop Cranmer, Nox, Bishop of Norwich, protested against
to the censure of the officers of

the proceeding of the Archbishop’s commissary, in his metropolitical
because it was against the dignity of a Bishop to be judged,
or proceeded against by a commissary.”
Such a protest renders it abundantly evident, that the jurisdiction
of the commissary was admitted, and only its excess complained of.
Further, the plaintiff acknowledges the Bishop of Capetown to be
his Metropolitan.
Such being the case, even if plaintiff be such Bishop as he claims
to be, he cannot, even then, claim to have jurisdiction over every
spiritual office in his Diocese
it may happen that certain of them
belong to the Metropolitan’s jurisdiction, and are held immediately
under him.
I submit, therefore, for this reason, in addition to those already
given, that your Lordships cannot move, unless the offices are duly
specified, in order that the Court may be satisfied, not only whether
I do or do not hold such offices, but also if I do hold them, of whom
I hold them, that it may be seen to whose jurisdiction they belong.
I will now add but a few words touching my office of Dean, an
office which I did receive at the plaintiff’s hands.
It is, in consequence, very painful to me to have to claim, not only to continue
to hold it, but to hold it no longer in connection with plaintiff, and,
indeed, as appears from the proceedings, in opposition to his will.
The office is, my Lords, a spiritual one. It is described in the
deed constituting the Dean and Chapter, which has been read. The
Dean is there required
“ To be very diligent in maintaining the public worship of Almighty
God, and very frequent and laborious in preaching the word of God,
and also to assist the Bishop in examining of, and laying on of hands,
on such persons as shall, from time to time, be admitted to Holy
Orders.”
This, I conceive, constitutes no civil contract, no contract as
between citizen and citizen, no civil obligation, that is, nothing
obliging me as an Englishman, and subject of the Crown
and,
consequently, I argue, there is nothing that your Lordships’ Court
can take cognisance of it relates to matters purely spiritual, which
belong to the Kingdom of God, and not to the kingdoms of this
visitation,

;

;

;

world,
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The law requires, in order to a contract being valid, that it should
contain a consideration, otherwise it is null and void in law.
Blackstone, Bk. II. c. 30, § ix., defines a “ contract as an agreement, upon
sufficient consideration, to do or not to do a particular thing
Again, “ the civilians hold, that in all contracts, either express or
implied, there must be something given in exchange, something that
mutual or reciprocal
Now let us admit the agreement to do the things which the
deed enumerates, still one may ask whether those acts are such as
the law intends when it speaks of an agreement to do or not to do a
particular thing ? and, further, what is the consideration ?
It is to
be promoted to occupy a certain status in the' Kingdom of Christ.
Is that such a consideration as the civil law can take notice of?
For, I ask, does it affect me amongst men?
Your Lordships, out of
courtesy, may address me as Dean, but there is no civil obligation
requiring any one to recognise my spiritual office, it gives me no
advantage, no profit, no position in the State.
Therefore, admitting
an engagement to do certain things, which, however, as I have said,
I doubt whether they are things in the legal acceptation of that
term, still there is no consideration which the eye of the law can
All that the Privy Council said in
detect, and therefore no contract.
the matter of the Bishop of Natal was, that there was nothing in the
proceedings of the Bishop of Capetown which the law could take
hold of and support, and I contend that the same answer must be
given in the case under consideration.
The office is spiritual, the
things to be done are spiritual, the consideration is spiritual, the
engagement was entered into in the name of God, by one claiming
there is therefore nothing for the civil law
to act on God’s behalf
For the deed runs thus
to take hold of and support.
“ In the Name of the Father and of the Son and of the Holy
is

;

—

:

Ghost.

Amen.”

“Know

all men, that we, John William, by Divine permission,
Bishop of Natal, moved by due consideration for the Glory of God,
and for the promotion of true religion, do, .by these presents, etc., etc.”
Lord Kingsdown, in re Long v. Bishop of Capetown, before the
Privy Council, observed
“To what extent, then, did Mr. Long, by the acts to which we
have referred, subject himself to the authority of the Bishop in temporal
matters ? With the Bishop’s authority in spiritual affairs, or Mr.
Long’s obligation in foro conscientia we have not to deal.”
I trust your Lordships will say the same, will say that this at
least is a matter which belongs only to the Kingdom of God, and not
to temporal courts.
The office was bestowed on me by one who at the time had auby
thority to bestow it the Church has acknowledged my position
my office, though still a priest, I am raised to be the companion and
and I respectfully submit that I do not
counsellor of Bishops
see how a decision of this Court can affect such a status, which is
:

;

;

;

exclusively spiritual,
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I have said that I cannot speak on this point without pain.
It
must always give pain when a donor seeks to recall his gift the pain
is increased when one feels bound in duty to say, you have lost the
power to receive it back.
Plaintiff also has acted somewhat precipitately in this matter,
In re Long v. Bishop of Capetown, Lord Kingsdown observes
“ It cannot be held that all the provisions which would have been
applicable to such a case under the Church Discipline Act in EngThis was imland, were necessary to be observed in this Colony.
possible but care should have been taken to secure, so far as possible,
the impartiality and knowledge of a judicial tribunal.”
His Lordship then goes on to object that the Bishop of Capetown
had not employed legal assessors as well as clerical.
The Church Discipline Act is the Act 3 and 4 Viet. c. 86 § 1
of this Act is as follows
“ And be it enacted, that if the party accused shall refuse or neglect
to appear and make answer to the said Articles, or shall appear and
make any answer to the said Articles other than an unqualified admission of the truth thereof, the Bishop shall proceed to hear the
cause with the assistance of three assessors, to be nominated by the
Bishop, one of whom shall be an advocate, who shall have practised
not less than five years in the Court of the Archbishop of the Pro:

:

;

;

:

vince, or a sergeant-at-law, or a barrister of not less than seven years’

and another shall be the Dean of his Cathedral Church, or
of one of his Cathedral Churches, or one of his Archdeacons, or his
Chancellor, and upon the hearing of such cause, the Bishop shall
determine the same, and pronounce sentence thereupon according to
the ecclesiastical law.”
Lord Kingsdown did not require exact obedience to the letter
of this clause, but he asked that its spirit should be obeyed, and
complained that the Bishop of Capetown had been content to call
to his side clerical Assessors only, instead of both legal and clerical,
as the English law provided.
Following, then, the line marked out

standing,

by Lord Kingsdown,

I proceed to quote another clause of this Act,
the 24th
“ And be it enacted, that when any act, save sending a case of
letters of request to the Court of Appeal of the Province, is to be
done, or any authority is to be exercised by a Bishop under this Act,
such act shall be done or authority exercised by the Archbishop of
:

the Province in all cases where the Bishop, who would otherwise do
the act or exercise the authority, is the patron of any perferment
held by the party accused.”
Dr. Phillimore’s Note, 3 Burns, E. Z., p. 364, is
“ Two courses are open to a Bishop who is patron of the preferment of the accused clerk 1. To send the complaint by letters of
request to the Court of the Province; 2. To substitute, in the first
:

—

instance,

what may be called the personal authority (given by
Archbishop in the place of his own.”

act) of the

this
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Now, my Lords, the plaintiff claims to be a Bishop, claims to be
a Bishop of the Church of England, claims to possess jurisdiction,
claims to exercise jurisdiction according to English ecclesiastical law
and, further, allows that the Bishop of Capetown is his Metropolitan.
Admitting, then, that he possesses the position which he claims, is
he not debarred by this clause, which I have quoted, from judging
Was he not bound, if he had a cause against me, to
in my case ?
remit it to the Metropolitan ?
Will he reply, that the Metropolitan was indirectly interested,
and that he could not place confidence in him as an independent
judge ? I answer that the plaintiff also had at least the same personal interest, and at least to the same degree as the Metropolitan
in addition to that other personal interest, which of itself the law
held to be a barrier and, having thus a twofold interest, a Bishop
of the Church of England, by English law, could not sit in judgment.
Or will the plaintiff reply, that Lord Kingsdown only required that
I answer that the spirit
the spirit of the statute should be obeyed ?
of the statute required that a Bishop, having an indirect interest in
the issue of any case, should not hear such case, but must remit it to
another, and that, in this case, if the plaintiff objected to his Metropolitan being such other Bishop, the whole Anglican communion lay
open to him. Out of those 144 Bishops, invited to assemble at
Lambeth at the end of last September, he might have selected whom
he would, and prayed him or them to judge betwixt him and me.
As it is, whilst the law forbids a Bishop to sit in judgment who has
but the interest arising from being patron of the preferment, plaintiff
has, nevertheless, sat to hear and to adjudicate upon charges, each
one of which had its origin in his own acts, and when to declare them
to be offences would be but to justify himself.
Can your Lordships, with this clause before the Court, a clause
in an Act to which the Queen has given her assent, can your Lordships, I ask, consent to confirm with the authority of the Crown an
act done in violation both of its letter and its spirit ?
;

I

proceed now to sum up

my argument

under

this

head

:

1.

I object in limine that the plaintiff has not averred that any

2.

contract or engagement which I may have formerly entered
into with him is still in existence.
That de facto I hold no licence as a clergyman of the Church
of England in this Diocese, and therefore cannot be deprived of any such licence ; and that I doubt if I could de

3.

That

jure hold such licence.
to engage to govern myself by the use and canons and
constitutions of the Church of England, does not constitute the body, in which I so minister, an integral part of
consequently, to deprive me of a
the Church of England
licence, such as is described by plaintiff, would not hinder
:

me from
4.

That

I

ministering as I

now

do.

have been appointed by the Lieutenant-Governor to
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be Chaplain of the English Church at Pietermaritzburg
ruling of the Privy Council in re the Bishop
of Natal, the plaintiff has no jurisdiction either to suspend
me from, or to deprive me of, such appointment.
That the office of minister of St. Peter’s Church, which
plaintiff avers he has deprived me of, is part of my office
as Chaplain, and therefore plaintiff cannot assume to de-

and that by the

5.

prive
6.

7.

8.

me

of

it.

did not appoint me on 25th March, 1857, to be
minister of the Church and parish, but only publicly recognised me as such.
That this act of recognition by plaintiff corresponds to the
act of induction in use in the Church of England.
That previous to induction, upon institution, the incumbent
in England possesses the freehold of church, parsonage

That

plaintiff

house, etc.

;

and

that

I,

in

my

capacity as Chaplain, as

persona ecclesice, have always enjoyed the freehold use of
the property belonging to the English Church at Pietermaritzburg, and am entitled at the present time so to
possess
9.

it.

That to inhibit me, as prayed, from officiating in any of the
Churches set apart for the use of the Church of England,
will not, for reasons previously given, inhibit me from
officiating in Churches set apart for the use of the English
Church.

10.

11.

12.

That the

cestui que use alone, and not the plaintiff, can
apply for an order touching the use of property conveyed
to an use.
That plaintiff has shown no incapacity in me, which should
debar me from using those Churches.
That when speaking of Churches or buildings being set
apart, plaintiff has not explained to the Court
(1) By
whom set apart (2) In what manner set apart (3) For
what purpose set apart (4) What law or ordinances makes
such setting apart binding in law.
That the portion of the clause, “ and in any of which plaintiff
is
trustee,” is unintelligible, and if intelligible, is too
general to base thereon an application for an interdict.
That the office of Dean is a spiritual office, with no civil
status annexed, and therefore the courts of civil jurisdiction
cannot deprive me thereof.
That plaintiff, in his proceedings, in this respect violated
both the letter and the spirit of § 20 of 3 and 4 Victoria,
whereas, on the principles of justice, plaintiff is
c. 86
bound by the spirit of such clause, and if his plea that the
ecclesiastical law of England applies in Natal be received,
he is bound by the letter of such statute.
That the plaintiff generally, not specifically, deprives me of

—

;

;

;

13.

14.

15.

:

16.

—
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other spiritual offices which I

may hold

Church of England and Ireland within

in the

United

this Diocese,

but
the Court can only confirm a specific sentence, not one expressed in general terms.
17. That by the constitution of the Catholic Church, and of the
Church of England in particular, a Metropolitan has jurisdiction throughout his Province, and can appoint officers
to act on his behalf in the Dioceses of his suffragans
consequently, before depriving me, or confirming my
deprivation of unspecified offices, the Court must be satisfied, not only that I hold such offices, but also of whom I
hold them.

Part V.
proceed now to the consideration of the last point I propose to
and that one which seems to me to be the vital question at
issue, upon which all else depends,
I mean that I will now argue
whether, when the plaintiff cited me to appear before him, claiming
the Divine permission, he was justified in laying claim to such
I

discuss,

—

authority.

He
Is

asserted that he was by Divine permission Bishop of Natal.
It is a solemn, and in this case, a painful question to

he that?

The

no one way, as it seems to me, has attempted
Court that he has such authority.
I should have
been thankful, therefore, if your Lordships could have ruled that
such an omission was fatal to his case, and so have spared me this
investigation.
As it is, I must pursue it.
This question is more sacred in its character, and seems more
personal in its nature, than those which we have hitherto been engaged upon. One felt that the Letters Patent were external to the
plaintiff, and that we could argue freely about them without allusion
to himself the same with respect to the nature of the trust conveyed
in the title-deeds, or even in the case of his citation of myself to
appear before him, and the subsequent proceedings thereon.
An
opposite feeling now possesses me, and I can only assure your Lordships that, filled with this feeling, my words shall be weighed, my
expressions measured.
To maintain them so, I will at once refer to the closing remarks
of plaintiff’s address, when he last stood before this Court.
Adopting
the language of his counsel on a former occasion, he concluded by
ask.

plaintiff in

to establish to the

;

saying
“ In one word, he had maintained the whole fabric of the Colonial
Church against those who would have gladly reversed the story
of the Philistines of old, and have seen with pleasure the building
fall to the ground, which they had raised with so much expense
and labour, provided that only one individual lay crushed under its
:

ruin.”

Such persons there may

be,

and

if so, I

am

sorry that there are.

THE ARGUMENT: PART V

59

Your Lordships are now asked to assist in depriving me of the
power to exercise my sacred office in this place. I have exercised it
of late in urging upon others to allow no root of bitterness to spring
up within their hearts. Bitter feelings towards the plaintiff I have
none, and I know that I can speak for many another besides myself.
Separate we must be until he returns to us, separate in the common
relations of life, but separate in sadness and sorrow, not in the
bitterness

of strife

;

and, for myself, I earnestly desire

that

my

language now may be found in harmony with my feelings.
Is then the plaintiff by Divine permission Bishop of Natal ?
Lord Romilly, in his recent judgment, entered into a prolonged
I do not propose
examination of the office of Bishop in the Church.
it is sufficient for me to state that the
to traverse that ground again
office is bestowed by the laying on of hands of the Bishops, with the
use of these words
“ Receive the holy Ghost for the Office and Work of a Bishop
in the Church of God. ... In the name of the Father, and of the
Son, and of the Holy Ghost.
Amen.”
This act of consecration has been continuously performed through
1800 years, and the Church has ever believed that her Bishops had
authority to use those solemn words, and that persons so consecrated
were in truth consecrated by God, consequently that the plaintiff,
unless some special impediment exists, is in the judgment of the
Church, if duly consecrated, entitled to say that he is a Bishop by
Divine permission.
Was, then, the plaintiff duly consecrated? I doubt not that he
was.
The rule of the Church through nearly 1800 years, in our
own communion, in the Roman Catholic and Eastern Church, has
been that consecration should be performed by a Bishop, styled a
Metropolitan, assisted by two others at least.
This rule was, I believe, followed in the plaintiff’s case, accordingly I have never
doubted that he was duly consecrated. It was desired at the time
to attach civil advantages to the office in his person, but this, as I
have shown, failed, through the act of the Archbishop and the act
of the Crown lacking legal force but in the eye of the Church, and
before God, the consecration was perfect, and Dr. Colenso, as I have
said, was
entitled to describe himself “ by Divine permission,
Bishop,” and further, as by Divine permission, Bishop of Natal.
For
although the Crown could assign him no territorial diocese nor
sphere of action, yet the Church is bidden to go into all the world
so, without claiming civil status as Bishop, or interfering with men’s
civil rights, he could come amongst us as our Bishop, sent of God, by
Divine permission over us.
No Bishop, however, is left by the Church to himself. It has
been the rule of the whole Church for nigh 1800 years for the rule
can be traced back to Apostolic times that each individual Bishop
should be subject to some Metropolitan.
I will quote a passage
from Burns, E. L., vol. i. page 193, Phillimore’s edition;—
;

:

;

:

—

—
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“ The Church,” says Giannone, “ even during the first three cenknew no other hierarchy, no other orders, than those of
bishops, priests, and deacons.
But this assertion, though generally
true, requires some qualification, for the language of the Council of
Nice (a.d. 325) renders it quite clear that certain bishops had a
turies,

pre-eminence and dignity above the rest.
Let those customs remain
in force which have been of old the customs of Egypt, and Lybia,
and Pentapolis; by which customs ithe Bishop of Alexandria hath
authority over all these
and the rather that this hath also been the
use of the Bishops of Rome, and the same hath been observed in
Antioch and in other provinces.’ ”
I need not refer to any further authorities in support of this
statement, as Dr. Colenso has allowed before your Lordships that the
oath which he took of subjection to the Bishop of Capetown, as his
Metropolitan, is binding on him foro conscientice, that is, before God.
*

;

He

admits, also, that

“ It

is

even possible that the Metropolitan may be justified, under
in summoning one of his suffragans before him in foro
domes tico, and trying and condemning him for any offence he may
have committed though this power,” he added, “ is doubtful, as there
is really only one instance on record.”
Here we are at issue. On our side we have the judgment of
this oath,

;

mankind inclining to us against the plaintiff, for it is evident that
no society can exist unless there be somewhere within it a means of
removing from it those who are injurious to it. Every voluntary

members every State claims
members that are an
it.
Can the Church be a society, and not possess the like
Even the plaintiff himself compares the oath which he took

association claims the right to expel

and

its

;

asserts the right to banish or put to death

injury to

power ?

to the Metropolitan to the oath of canonical obedience which the

and as he is now a suitor to your
honourable Court to assist him in carrying out a sentence of deprivation against me, passed by him as claiming to be my diocesan, your
Lordships must feel that it is admitted thereby by Dr. Colenso himself, that the sentence passed upon him by the Metropolitan binds him
not only foro conscientice but binds him also as he would have the
sentence, which he has passed upon me, bind me.
He says, however, that there is only one instance on record of
a Bishop being deprived viz., the Bishop of St. David’s in ArchFrom this averment it is evident that in our
bishop Tenison’s time.
search for precedents, he would confine us to the Church of England,
and further, to the Church of England during the last 300 years
for the Church of God, in its long and widely extended history,
supplies, it cannot be denied, numerous instances of bishops who
have been deprived by their Metropolitans. To this widely extended
history Lord Romilly diligently referred himself
and if he went
back so far as the time of Polycarp, may not we ?
The judges at the Cape, in Mr. Long’s case, looked to the whole
Church to guide them they did not confine themselves to one
clergy take to their diocesan

;

,

;

;
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branch, the Church of England, and further, to a short period in the
Why, then, should your Lordships’ Court be
history of that branch.
so restricted ?
Why, too, should the plaintiff seek to restrict us within such
narrow limits ? When, as I have shown, he was consecrated a Bishop
of the Church of God, let the whole Church then speak and let
himthear.
This,
Is it because he says the Church of England exists here ?
and if it does, I have shown that the
at least, is a matter in doubt
statute, which recognises the canons and constitutions of the Church
as part of the law of England draws them from the days of its earlier
life.
May we not also go back thither ? Our right is indisputable.
Still waiving it, whilst asserting it, I will consider the case to which
the plaintiff has himself referred.
The question is not this large one Can a Bishop be deprived ?
but this
Is the authority of the Metropolitan sufficient to deprive
when assisted by two or three of his suffragans ?
Dr. Ayliffe in his Parergon p. 124, says:
“ In England an Archbishop may deprive a Bishop if his crime
deserve so severe a punishment.”
Dr. Burns again, in his Ecclesiastical Law under the heading
Bishop, quoting Dr. Gibson, Bishop of London and a very high
authority in the Church of England, says
“ Dr. Gibson delivers it absolutely that the Archbishop has a
right to deprive a suffragan Bishop, and for the same refers to the
case of Lucy v. the Bishop of St. David’s.”
Again, Dr. Stephen, Ecclesiastical Statutes, vol. i. p. 135, Note 4,
;

—

—

,

,

:

says

:

“The

right of the Archbishop to cite, punish, and deprive
Bishops for spiritual offences was settled by the Court of King’s
Bench and the House of Lords in the Bishop of St. David’s case v.
Lucy.”
Thus Burns and Stephen both appeal to this case as decisive in
the matter the plaintiff, when addressing the Court, spoke of it as
an uncertain case.
Some of the facts connected with it are as follows
Archbishop Tenison, calling to his assistance (see Burns, Phillimore’s edition, vol. i. p. 232) six other Bishops, cited the Bishop of
St. David’s to appear before him at Lambeth, tried and deprived
him, a.d. 1695.
The Bishop of St. David’s then ran the gauntlet
of all the Courts of law, trying by every variety of plea to get this
sentence set aside, but Court after Court upheld the Archbishop’s
jurisdiction, and thus this case, sifted so severely, has become a strong
;

:

and decisive precedent.
He went to the King’s Bench

for a prohibition on this ground
ought to have been summoned to appear in
the Arches Court, and not at the Archbishop’s palace.
Chief
Justice Holt replied

among

others

—that he
:
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The Archbishop

of Canterbury has without doubt provincial
which he may exercise in
what place of the province it shall please him and it is not material
to be in the Arches, no more than in any other place.”
Here Chief Justice Holt says the Archbishop of Canterbury has
without doubt provincial jurisdiction over his suffragans. He enlarges
upon this when the Bishop of St. David’s appeared a second time
This time the Chief Justice says
for a prohibition.
“ It was always admitted that the Archbishop had Metropolitical
jurisdiction, and the Bishops swear canonical obedience to him
and
where there is a visitatorial power, there is no reason to question the
power of deprivation
for the same superiority which gives him
power to pass ecclesiastical censures upon the Bishops, will give him
power to deprive, it being only a different degree of punishment for
a different degree of offence.”
But Archbishop Sancroft suspended in Charles II. ’s time the
then Bishop of Lichfield, and as the power of suspending implies,
according to Chief Justice Holt, the power of depriving, we have
thus a second precedent.
I am not anxious to multiply them.
The case of Dr. Wood, Bishop of Lichfield, is related in D’Oyly’s
jurisdiction over his suffragan Bishops,

;

:

;

;

Life of Sancroft, vol.

p. 194
D.D., was consecrated Bishop of Lichfield on
But so it was, that he not caring to live at
the 2nd July, 1671.
Lichfield or Eccleshall (where is a seat belonging to the see), either
for not being beloved, or to save charges, he retired to Hackney, and
lived in the house where he was born, in an ordinary condition
whereupon Dr. Sancroft, Archbishop of Canterbury, suspended him
:

i.

“Thomas Wood,

of his office.”
To return to the Bishop of St. David’s. Exception was taken in
the House of Lords against the Archbishop’s jurisdiction, under a
pretence that he could not judge a Bishop, but in a synod of the
Bishops of the province, according to the rules of the primitive times.

In answer to which, Dr. Burns says
“ It was shown that from the ninth century downward, both
popes and kings had concurred to bring this power singly into the
hands of the Metropolitan that it was the constant practice in
England before the Reformation and by the provisional clause in the
Act 25 Henry VIII., empowering a new body of ecclesiastical laws to
be drawn, all former laws and customs were to continue in force till
that new code was framed, which confirmed the power the Metropolitan was then possessed of.”
I have willingly accepted this precedent, not, as I have said, because I was debarred from inquiring of the whole Church how it
administered its discipline, but
and
1. Because it was a precedent suggested by the plaintiff
2. Because it was one on which the judges of the land, as well
as divines, had expressed an opinion.
Your Lordships will see from it, that although the Bishops are
:

;

;

;
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lords of Parliament at home, and possess high civil rank, yet the
judges firmly held that there was no power in civil status or civil
privilege to release a Bishop from the jurisdiction of his Metropolitan,
but that his sentence, even if it reached to deprivation, must be
obeyed.
Plaintiff has gone far in his address to your Lordships to admit
this.
He considers, however, that the Metropolitan should have
presented his judgment before the Queen, or before the Supreme
Court of this Colony ; but he offers us no precedent for this it is
but a suggestion of his own he shows no obligation on the part of
the Metropolitan to do so and the plaintiff must pardon my saying
these objections are different to those at one time offered.
I should
be thankful if this changing of the ground might be taken as an evidence that he is gradually coming to be one with us at least in this,
and is preparing to acknowledge that the sentence is binding in foro
conscientice ; and if the conscience is bound, the whole man is bound.
But I will meet the objection that there is a lack of precedents
by reference again to lawyers instead of to divines.
Stephens, in his Ecclesiastical Statutes, has this note on 3 and 4
;

;

;

86
was contended, as a general proposition, that the amotion or
expulsion of a member was incident to a corporation aggregate such
privilege being incident to the Established Church, and was exercised by the ecclesiastical Courts.
In support of this, many cases
are referred to Slader v. Smalbrooke
Higgor v. Coppinger Lucy
the Bp. of Clogher’s case
v. Bp. of St. David’s ; Regina v. Rowid
Free v. Burgoyne.”
In arguing that a member could be removed, the lawyer collected
Viet. c.
“ It

:

;

:

;

;

;

several cases as proof.
Accustomed to regard all men as equal before the law, and knowing that the law rigorously refused to respect

did not occur to him to separate between the cases of the
and cases in which Bishops were concerned. He
mingles the cases of the Bishops of St. David’s and of Clogher with
the cases of inferior clerks ; and would reply to plaintiffs complaint
of lack of precedents, that the case of the youngest deacon was a
persons,

it

inferior

clergy

precedent for the trial of a Bishop that for whatsoever a deacon
could be deprived, for the same must a Bishop be deprived ; that the
law, whilst it distinguishes offences, does not distinguish between
persons.
Many, then, are the instances in which Bishops have
deprived clerks so then there is abundant precedent for a Metropolitan depriving a Bishop.
It may be said that the Privy Council has ruled that the proceedings of the Bishop of Capetown were null and void in law.
I
am not calling this decision in question, but, omitting all considerations
of legal status, and so of the effect of the Metropolitan’s proceedings
upon such status, I am asking the question, whether the plaintiff has
the divine permission to exercise authority.
I believe that he was
regularly consecrated in the sight of God, though not according to
;

;
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the requirements of the civil law, and therefore his consecration may,
by the law, be pronounced defective, whilst the Church owns it to
be valid in the same way, whatever the effect in law of the Bishop
of Capetown’s proceedings, they may be effective to withdraw the
Divine permission, and I am showing how it is on all sides admitted
that a Metropolitan can administer spiritual censure, and inflict
;

spiritual

punishment upon

his suffragan.

Stephens, in a note on 29 Carl II. c. 9, vol. i. p. 623, says
“ Upon the abrogation of the ancient statutes made against
heretics, the cognisance of heresy and punishment of heretics returned into its ancient channel and bounds, and now belongs to the
Archbishop as Metropolitan of the Province, and to every Bishop
within his own proper Diocese, who are to punish only by ecclesiastical censures.”
It seems accordingly impossible to deny the Metropolitan’s
:

The plaintiff acknowledges that he is subject
Capetown, and being so subject, and the Metropolitan having authority in Divine things, I cannot but hold that the
plaintiff cannot now claim to act by Divine permission, cannot so act
until the sentence pronounced upon him has been removed ; and if
he cannot so act, his citation falls, and your Lordships cannot be
invoked to sustain it.
I admit the plaintiffs consecration, because it was performed in
consonance with the rule which has prevailed in the Church for 1800
years.
I hold that he has been deprived, because the whole Church
spiritual jurisdiction.

to the Bishop of

has ever held that a Metropolitan has jurisdiction over his suffragans,
and can deprive them of the right to exercise those gifts which at their
consecration were bestowed.
Hallam, in his work on the Middle Ages, vol. ii. ch. 7, part i.,
speaking of the collection of Canons known as the False Decretals,
says

:

“These purported to be rescripts and decrees of the early Bishops
of Rome, and their effect was to diminish the authority of Metropolitans over their suffragans, by establishing an appellant jurisdiction
of the Roman See in all causes.”
In a note he observes “ The right
:

of appeal from the sentence of the Metropolitan deposing a Bishop,
to the Holy See, is positively recognised in the Capitularies of Louis
the Debonair (Baluze, p. 1 000) ”. He goes on to observe “The Archbishops were exceedingly powerful, and might often abuse their
but the whole episcopal aristocracy
superiority over inferior prelates
had abundant reason to lament their acquiescence in a system of
which the Metropolitans were but the earliest victims. The frame
of Church Government, which had lasted from the third or fourth
century, was nearly dissolved; a refractory Bishop was sure to invoke
the Supreme Court of appeal, and generally met there with a more
favourable judicature.”
Hallam is not what is styled a Church writer, yet he fully recognises
that from the third and fourth centuries Bishops were subject to their
:

;
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He

tells
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us

when

and he
the authority of the Metropolitans began to be undermined
adds, and he is no mean authority in matters of history, that the
Bishops had good cause to lament the decay of the Metropolitical
;

jurisdiction.

The plaintiff,

him as Bishop,
on what grounds your
Lordships can do so, which shall not lead you to admit his deprivation.
Both are spiritual acts, both performed by spiritual
persons.
What element is there in the one which can fix the attention
of the Court, which there is not in the other ?
The Court may decline to recognise in the plaintiff more than a
subject of the Crown, may declare it cannot take cognisance of
spiritual things, spiritual gifts, spiritual authority, but if it does in one
instance, by what process can it refuse to do so in another ?
I cannot see, my Lords, how your Lordships can be spectators of the
consecration and not of the deprivation; how you can hear the
Archbishop speaking, and not catch the voice of the Metropolitan.
It cannot be urged
It requires but the same faculty in either case.
that it is the Queen’s voice you hear commanding the Archbishop to
consecrate, for at the same time she commanded the Metropolitan
to judge.
Can the Court hear one command and not the other ?
Moreover, both commands failed to overcome the reluctance of the
law, and both were contained in Letters Patent, which as yet, have
not assumed such a form as to find entrance here.
It cannot therefore be the voice of the Crown which has directed
the attention of the Court to either act.
And again I say I cannot
perceive how, holding the nice and delicate balances in which justice
weighs the things that are presented her, any difference in quality
can be detected by your Lordships between the act of the Archbishop
and the act of the Metropolitan.
Bowyer, on the English Constitution, p. 361, says
in calling

upon the Court

to recognise

to admit his consecration, does not point out

:

“
it

Thus

it

appears that in ecclesiastical jurisdiction, as

established, three things are to

be most

we now

see

carefully distinguished,

namely

The

essential spiritual jurisdiction of the Church, which is of
Divine right, and enforced by purely spiritual sanctions.
2. The temporal sanctions which the civil magistrate has added
to aid the spiritual jurisdiction, and the outward tribunal
which the Church has received from the temporal law.
3. The jurisdiction over certain temporal matters which the
State has entrusted to the spiritual judge.”
The third does not exist here the second was sought to be established by the Letters Patent, but the effort failed the first remains,
1.

;

;

the essential spiritual jurisdiction, which is of divine right, and,
as Bowyer observes, is enforced by purely spiritual censures.
pray your Lordships to suffer it to be so enforced.
With the plaintiff’s
viz.,

We

legal status, if

VOL.

II.

he have any

different to that of others,
5

we

are not con-
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cerned that affects his dignity among men, not his authority in the
Church, which rests upon the Divine permission.
In declaring that the sentence of deprivation is binding in things
pertaining to God, we do not ask for the withdrawal from the plaintiff
of one civil privilege, or one civil right.
He has said to your Lordships that the Metropolitan should have petitioned the Crown to
cancel his Letters Patent.
It may be so
but, by refraining from so
doing, the Bishop of Capetown has refrained from trespassing one
hair’s breadth upon any temporal dignity Dr. Colenso may even seem
;

;

to possess.

The

sentence was uttered concerning the exercise of spiritual
was uttered, not in the name of the Crown, but in the name
of God, by those commissioned by God to speak in His Name;
it was
uttered within the Church in the ears of those who are
of the Church and believe me, my Lords, if not the least echo of
one word passes outside of the walls of the Church, we shall not
gifts

;

it

;

complain.

Let it not be whispered in these Courts that such a word has
been spoken. Let Dr. Colenso move in the world as he did
aforetime.
Let all around be unmoved by what has been spoken.
Let the world be altogether ignorant of it, and we shall not complain.
But the Church must hear, and hearing must obey. No member of
the Church, when cited by the plaintiff as by Divine permission
Sorry indeed, I
Bishop, can listen, for he has not such authority.
am, that it is so but sure also am I that so it is.
Every right which as an Englishman he possesses remains
untouched, so far at least as the Church is concerned. To one
point only has the Church directed her sentence, and that is, his
None can deny that our
right and power to minister to her children.
Lord has given it to her in charge to exercise this care, and that she
must exercise it.
Lord Kingsdown, in giving judgment in re Long v. Bishop of
Capetown, said:
“ With spiritual authority we have not to do.”
We have not come here praying your Lordships to have to do
with it.
But the plaintiff in citing me before him, has, in so doing,
;

set spiritual authority aside,

support with

its

and now

is

authority his too rash act.

a suitor to the Court, to
I pray your Lordships to

refuse his application.

The Court may

yet perhaps ask

this

Does not the
her acts, and has

question,

Church recognise the Royal supremacy over

all

I answer, the Crown commanded
that been regarded in this case ?
the Archbishop of Canterbury, by the faith and love he bore to his
sovereign, to consecrate the plaintiff ; I quote from the Letters Patent
the Archbishop did so.
The Crown in the same Letters Patent commanded the plaintiff
to submit himself in things spiritual to the Bishop of Capetown, to
obey and subject himself to him as the Bishops of the Province of
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Canterbury submit themselves to the Archbishop again I quote the
Letters Patent, and now I ask the plaintiff, Has he done so ?
Did the Bishop of Capetown then act contrary to the Royal
;

commands in summoning his suffragan before him ? That suffragan
has drawn from the Privy Council that the law will not constrain him
but, let me ask, does not the
to obey the command of his Queen
faith and love whereby he is bound to his sovereign lead him to
obedience? The Privy Council judgment did not forbid him to
All that has been ruled is that the
obey obedience is not unlawful.
law will not enforce obedience.
But, with the Letters Patent of his
sovereign in his hand, with the Queen’s sign manual at their foot,
and remembering what he is commanded therein, can the plaintiff
Bound he declared
refuse to submit himself to his Metropolitan ?
himself to be by his oath in foro conscientia to canonical obedience,
and surely he must add, bound by loyalty to his Queen.
The Royal supremacy, my Lords, is either the supremacy of the
law or the supremacy of the prerogative.
If it be the supremacy of the law, then the Crown, the source of
law, has made no laws for the clergy in this Colony, but has left the
Church a voluntary association. Her position is described by her
To that
Majesty’s Privy Council in re Long v. Bishop of Capetown.
judgment plaintiff referred the Court to justify his proceedings
towards me ; to that I refer him to justify the acts of the Metropolitan
towards himself. Or if there be a law, as he has argued before your
Lordships, and his Letters Patent are that law, then, by the clauses
which I have already quoted, he is legally subject to the Metropolitan.
There is no need that the Bishop above him, any more
than the clergy beneath him, should each have Letters Patent
directed to them the one Letters Patent will be the one law for all.
The very argument of the plaintiff, therefore, leads to obedience.
But if the supremacy be the supremacy of prerogative, not of
law; if, whether there be law or not, there is such an essential
relation between the Crown and the Church, that the Church must
act in union with the Crown, even then it devolves upon the
plaintiff to show in what respect his Metropolitan has not done so.
The decision of Lord Westbury was that the proceedings of the
Bishop of Capetown are null and void in law. But if the supremacy
is that of prerogative, then the Letters Patent declare after what
manner the Crown will exercise the prerogative, and the plaintiff is
again bound to obey.
But I will say no more. I have explained to the Court that I
cannot, and why I cannot, recognise in the plaintiff one who is by
Divine permission Bishop, one who has authority from on High to
take account of me of how I exercise those spiritual functions which
as a minister of God I have to discharge in this place.
He appeals,
however, to your Lordships to constrain me, but he does so by arguments, which I cannot but think should rather lead him to withdraw
;

;

;

his claim.

*
5
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I

now sum up my argument on
1.

I

2.

I

3.

I

GREEN

this head
have explained that the question is now solely concerning
the plaintiff’s spiritual authority, and not respecting any
sanction the law may or may not have attached to such
:

spiritual authority.

showed that plaintiff was consecrated a Bishop in the Church
of God, and consequently we may inquireof the whole Church
what is his authority, what his position and obligations.
pointed out that Lord Romilly, when making inquiries
concerning

did search through the whole
the judges at the Cape did the same in
the case of Long v. Bishop of Capetown.
4. I showed that throughout the Church the power of the
Metropolitan to deprive his suffragan had been acknow-

Church

;

plaintiff’s position,

also, that

ledged and exercised.
5.

I

6.

I

showed from the case of Lucy

v. St. David’s Bishop, that
the English Court of King’s Bench, and the House of
Lords, alike held that no civil status or privilege which
might attach to a bishopric could interfere with the fundamental right of a Metropolitan to try and deprive his

suffragan.

pointed out that Chief Justice Holt laid down that the
visitation included within it the power to deprive.
argued that whilst the law distinguishes offences it was no

power of

7.

I

respecter of persons, and as many inferior clerks had been
deprived, so, therefore, could a Bishop be.
8. I pointed out that the act of consecration and act of deprivation required the same, neither more nor less, spiritual
authority and power consequently, whatever enabled the
civil power to recognise one, required it to recognise the other.
9. I contended that these spiritual acts were equally without the
support of civil sanction ; both, therefore, rest entirely on
their spiritual worth, and in any way and to any extent the
one was recognised, in the same way and to the same ex;

tent the other

must

be.

pointed out that the sentence of the Metropolitan did not
in any way affect the plaintiff s civil position, and was confined to his position in the Church.
11. I showed that if the Crown exercised any supremacy over
the Church in Natal by law or prerogative, or in any other
way, the Letters Patent were its expression, and so, by the
Royal supremacy, the plaintiff was constrained to submit to
the sentence pronounced against him.
12. Finally, I stated that as, for the reasons assigned, I had at
one time acknowledged the plaintiff to be Bishop of Natal
by Divine permission, so I dared not now ascribe such
authority to him, nor receive him as one empowered by
God to minister spiritual gifts to His Church.
10.

I

JUDGMENT OF SUPREME COURT
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Before concluding, I will only observe that although the suit is
me from the churches, yet it reaches to many others
Lord Romilly observed it would be foolish in him
besides myself.
to pretend ignorance of what has been at the root of the proceedings
against the plaintiff in Capetown, so I know that your Lordships are
not ignorant that the congregations in the Colony which worship
If I am excluded from
with me will not worship with Dr. Colenso.
the Churches, so are they.
One of your Lordships took notice of
It was then stated to
this at an earlier stage of these proceedings.
the plaintiff that the Court would expect to hear from him what would
be the effect of granting his prayer who would be excluded from
the churches, who admitted. I might have sustained my position by
petitions from these congregations, but such petitions could only
have stated that which, as I have said, it would be folly to suppose
the Court to be ignorant of.
Why, then, should I assume that there
is ignorance, when I am assured that there is knowledge?
I see no
to exclude

—

need

for so doing.

—

And now, my Lords, I have finished finished the most painful
task of my life. It is painful to stand by the grave of beloved friends,
and feel that we are separated, perhaps for many years but infinitely
more painful is it to realise, as these proceedings compel me to do,
that far more divided than are the dead from the living, am I from
one whose office it once was to be the guide of my soul, and the
;

director of

my

steps.

On Thursday, 9th January, 1 868, judgment was given in The
Supreme
the case of “ The Bishop of Natal v. The Rev. J. Green
The three judges delivered long judgments separately, divers
Chief Justice Harding held that Dr. Colenso was trustee of the judgment,
property, and that Dean Green must be ejected from the
Deanery, and from the use of St. Peter’s Cathedral.
Mr.
Phillips took the same view with regard to Dr.
Colenso’s rights as trustee, but he was so far convinced by
the Dean’s “ Argument,” that he refused to allow any coercive
jurisdiction to Dr. Colenso, and further dismissed “ such part
Justice

of the plaintiffs suit as prays for the confirmation of the proceedings, or judgment and sentence of deprivation passed on
the 9th of May”.
Mr. Justice Cope disagreed with the other

judges and gave a separate judgment based on Lord Romilly’s
obiter dicta.

The Dean therefore was ejected from the Cathedral
from the Dean’s residence. But the so-called “ Court ”
by Dr. Colenso upon the Dean and the other clergy was
to be ultra vires and its judgment was declared “null
,

and The Dean
held
held

and

ejected from
e anery
^, e
Cathedral,

^

void in law,” just as the Metropolitan’s judgment had been
of
in 1865.
It is strange that Dr. Colenso should have so un- deprivation
is quashed.
wittingly provoked the irony of the civil law.

The Dean called a
The Dean’s
meeting with noon, ioth January.
his people
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The

meeting of his people on Friday

after-

following account appeared in the Times of Natal
Church Meeting
A numerously attended meeting of the
adherents of the Very Rev. the Dean was held in the Legislative
Council Chamber yesterday afternoon, at four o’clock. The
Dean was in the chair, and supported by the Ven. Archdeacon
Fearne and the Revds. F. S. Robinson, C. Maber, and many
The following resolutions were carried
leading Churchmen.
unanimously That we do, without delay, erect a temporary
church That the Very Rev. the Dean, and Revds. F. S.
Robinson and C. Maber, together with Messrs. Williams,
George, Dickinson, Scott, Davis, Paterson, Jenkyn, Turnbull,
and Spence, constitute a committee to carry out the provisions
of the above resolution That this meeting request the Very
Rev. the Dean to make application to the Lieut. Governor for
the use of the Council Chamber, on Sundays, for the present,
and, in the event of his being refused, that Mr. Collier’s offer
be accepted for next Sunday That this meeting records its
thanks to the elders of the Dutch Church for their kind and
generous offer of the use of their church at certain hours, after
next Sunday That the thanks of this meeting be given to
Mr. Collier for his offer of the Dramatic Hall on Sundays for
the sum of £2 5 a year, to be devoted as a contribution to the
Dean’s stipend. That the thanks of this meeting be presented
to Mr. W. Marshall for his generous donation, and land and
building for sale, on behalf of the new church building fund
:

“

.

—

:

;

;

;

;

;

Who
him

request

to

go

to

England.

His

letter

;

Dean should make preparations

on

the subject to
the Metropolitan.

That all intention of appealing in the late case against the
judgment of the Court be abandoned That it is the opinion
of this meeting that it is desirable that the Very Rev. the
for visiting

England.”

Judge Connor, one of the judges of the Supreme Court,
kindly lent his house to the Dean and his family.
The Dean wrote as follows to the Metropolitan, who was
in England, on the day that the Court delivered judgment
“ The Court has this morning given judgment, and against
us.
We are to turn out of the Cathedral, and all Churches of
which Dr. Colenso is trustee, and out of the Deanery. There
can be no doubt it is a heavy blow.
The Court saw we were
resolute against acknowledging Colenso
that it was useless
to try and worry us into so doing and there remained but
two things, to let us turn Colenso out, or let him turn us out,
and they naturally chose the latter. It is, however, a solemn
thing for the Churches to be thus given over to the enemies of
:

—

;
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the Cross of Christ.
There may be an increase of infidelity and
immorality.
Here will be a farther sifting probably new
comers, strangers, and others, will go to the buildings, and not
join congregations spoken of as schismatics, resisters of the

—

and worshipping in
poverty and discomfort.
It adds very greatly to our trouble,
not knowing whether the Mother Church may not resist our
having a Bishop.”
The Dean’s last words may seem unduly pessimistic. But
the halting utterances of Convocation were enough to perplex
and disturb the most robust faith. The ingrained Erastianism
of Bishop Tait and others made the well-disposed Bishops inclined to trim and compromise.
On 18th November, 1867, Mr. Butler
decll ?es his
Mr. Butler had finally
declined
to
accept
his election as Bishop
1
»
* election
of the faithful remnant in Natal.
He had signed a manifesto
on Eucharistic Doctrine, presented to Archbishop Longley in
June, 1867, which formed an epoch in the doctrinal attitude of
Anglicans.
When we say that it was signed by Dr. Pusey,
Dr. Liddon, Archdeacon Denison, Mr. Carter of Clewer, and
other leading men, it is a guarantee of its prudent and accurate
law, defiers of the Queen’s supremacy,

theology.

Archbishop Longley, who was bold enough about Dr. under advice
deposition, was timid about this memorial.
He Archbishop
wrote to Mr. Butler as follows
Longley.
“ I have come to the conclusion that I ought to dissuade
you from availing yourself of your election to the See of Pietermaritzburg.
To my mind the appointment of any one of
very marked opinions to the See would be open to serious
objections, and it would be better to select some one more
calculated to meet the various shades of religious opinion that
Colenso’s

:

—

among faithful members of the Church of England in
the Colony of Natal.”
After this letter, which betrays the
weakness of an aged and perplexed prelate, Mr. Butler felt
that he had no course open for himself but to withdraw his
acceptance.
Bishop Wilberforce expressed his regret by writing to Regret of
Bishop Gray: “ No doubt, so far as we can see, if our dear v/iiberforce
Archbishop had seen his way to stand firm, Butler would have
wonderfully restored all things”.
Those privileged to know the life and after work of him
who, as Vicar of Wantage, and Dean of Lincoln, set forth the
true ideals of the priestly life, in personal devotion and manifold activities, can realise the loss to Natal of Mr. Butler’s
withdrawal.
exist
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After the full account, in vol. ii. of Bishop Gray's Life
of the action of Convocation, and of the first Lambeth Confer-

Indecisive
action of

,

Catl ° n

ence °f 1867, with regard to Dr. Colenso, it is useless to overload these pages with it.
It may suffice to say that Bishop
Conference
Thirlwall and Bishop Tait forced the hand of the Archbishop
of 1867.
of Canterbury, and compelled him to withdraw the direct consideration of Dr. Colenso’s position from the deliberations of
the Conference, which, however, passed a resolution, acquiescResolution ofj n
g j n the resolution of the Convocation of Canterbury of the
n
previous year, which had laid down that a new Bishop for
Natal should be elected by the clergy, with the assent of the
lay communicants, and that “ a formal instrument declaratory
of the doctrine and discipline of the Church of South Africa
should be prepared”.
This last clause of course pointed to the necessity of framing a Constitution and Canons for the South African Church,
A Provincial which could only be done by a Provincial Synod. The summon]n g of a Provincial Synod for this purpose was demanded
demanded
by one of the resolutions at the meeting held by Dean Green
at Pinetown in May, 1865, which was supplemented and endorsed by the subsequent meeting of the clergy and laity at
the Cathedral in the same year on St. Peter’s Day.
It is important to remember that the resolution of Convocation, which
was endorsed by the Lambeth Conference, was passed in response to the resolutions adopted by the clergy and laity of
Natal in 1865.
Dr. Colenso
Before the Dean could leave Natal for England, Dr. Colenso
tries to get
did his utmost to induce the Natal Government to refuse him
Government
As Colonial Chaplain, with a Government
to refuse the leave of absence.
Dean leave of stipend of ;£ioo a year, which he had held from the year 1849,
absence and
he was entitled to leave after nineteen years’ continuous service.
to deprive
him of his
Dr. Colenso tried to induce the Government to go behind
chaplaincy.
Lord Carnarvon’s despatch, which left the Dean’s position as
Colonial Chaplain untouched, whether he chose to acknowHis failure.
But the Government refused to
ledge Dr. Colenso or not.
accede to Dr. Colenso’s request to refuse Dean Green’s leave,
Dr. Colenso’s request that
or deprive him of his chaplaincy.
Dean Green’s stipend should be put at his disposal was referred by the Natal Government to the Secretary of State for
the Colonies.
It is needless to say that no action was taken,
and the Dean held his Colonial Chaplaincy till his death.
He discounts
Dr. Colenso wrote angrily about the sympathy of the
the symfor the Dean and his congregation, and very bitterly
Dutch
pathy of
the Dutch.
But no doubt the Dean would
about the Metropolitan.
’

andof
Lambeth

1

‘

CHOICE OF REV. W.
strongly prefer that

we should

K.

MACRORIE
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leave the letters buried in the
own biographer.

injudicious pages of Dr. Colenso’s

The Dean received a characteristic letter of sympathy from
Archdeacon Merriman, afterwards Bishop of Grahamstown

Archdeacon
" S

:

“
“

21st

letter'of

sympathy
w th t h e

January, 1868.

j

Dean

My dear Dean,

-

was hard to believe one’s eyes, when, at the end
of last week, the paper announced that judgment had been at
I dare
length given against you in the Natal Supreme Court.
not write to condole with you, for it really seems to elevate you
into something more like a martyr than our Church has visibly
witnessed for some ages past.
And yet it would be heartless
to pretend to sing a note of joy at another man’s sufferings,
without bearing the burden with one of one’s little fingers.
Indeed I am amazed confounded perplexed. But the Lord
reigneth, be the people never so impatient.
What a joy, however, it must be to you in the midst of this to have so truly
kind and hearty and sympathising an earthly chief as the
good Bishop of Capetown. I do not picture you to myself
as a houseless wanderer, or, like Belisarius, crying date obolum
but even that I know you would bear cheerfully for the sake
of the Great Reward.
These are not days of stake and faggot,
but I should be really glad to know in what way this judgment does personally affect you. I need not cry Gdpcret to you,
who are a braver soldier than I am. ... I feel half ashamed
of myself, that I am not roughly handled in this matter, as
not being worthy.
But may God preserve us each in the right
straight path that belongs to us.
Perhaps this is out the
beginning of the end.
“ It

—

—

,

“

Yours

sincerely,
“ N.

J.

Merriman.”

After Mr. Butler’s decision Bishop Gray, who was in The MetroEngland, sought for a man to fill his place. The Natal P?j^ an and
Elective Assembly had delegated the choice to the Bishops of Cottenll
Capetown and Grahamstown with the concurrence of the ch ° ose Mr
Archbishop of Canterbury, and finally the choice fell upon the Bishop' 6 3S
Rev. W. K. Macrorie, who was Incumbent of Accrington in
Lancashire.
Bishop Gray proposed that Mr. Macrorie should
be consecrated in England without delay. Bishop Tait of
London, and Archbishop Thomson of York, published letters
in the Times inveighing against the consecration taking place
in England, and the matter was deferred.
The Metropolitan
wrote to Dean Green announcing the selection of Mr. Macrorie
-

,

,
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The Metropolitan’s
letter to

the

He said “ Mr. Macrorie, having been
very heartily by such men as Archdeacon
Durnford, Dr. Moberly, Mr. Burgon, and many others, and
approved of, as your meeting in October, 1866, of clergy and
laity desired, by the Bishop of Grahamstown and myself,
was commended by me in a letter to his Grace the Archbishop
of Canterbury, and accepted by his Grace in a hearty letter.
Upon this I requested permission from his Grace for the
African Bishops to consecrate, if they thought fit, within his
Grace’s Province or Diocese, to which his Grace cordially
assented.
Upon this the Bishop of London began a system
of agitation by private letters, addressed to influential parties
in England and in Scotland, and through the Times newspaper.
The Archbishop of York then took part in the discussion.
Ultimately the Archbishop of Canterbury counselled
delay, and I have felt myself constrained, in the position which
I occupied, to acquiesce.
What course will now be pursued
it is impossible for me to say.
All that I can at this moment
assure you of from my own knowledge of the state of things
is this
that the Church will be deeply moved by the apparent
temporary alliance with heresy, in which some of the Bishops
have placed her. Meantime matters are more than ever complicated by the fact that the Bishops of Grahamstown and the
Free State, who had remained a month longer than they
intended expressly for this consecration, are compelled to
leave by the mail for their distant Dioceses.
I can only now
in conclusion assure you that, as this great question has been
never absent from my mind during a single day that I have
been in England, so will it continue to be, until the matter is
brought to a satisfactory conclusion. With regard to Mr.
Macrorie himself, I ought to say that since his appointment
but one testimony has been borne to him from all quarters,
and that our intercourse with him (I am speaking of the
African Bishops) has greatly endeared him to us, and led us
to place great confidence in him.
He seems to us to combine
in himself very many of the highest gifts and graces needed
for the very trying and difficult post in the Church of God, to
which he has been called.
“ Believe me, my dear Dean,
on 3rd February, 1868.

commended

Dean

announcing
the selection.

Agitation of

Bishop Tait
and others
against Mr.
Macrorie’s
consecration.

GREEN

to

:

me

:

“ Faithfully yours,

“ R.

The Dean
leaves for

England
1868.

in

Capetown.”

The Dean

We

left for England before this letter reached Natal.
have no record of his homeward voyage but it surely
;
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must have been a time of sorrowful anxiety for the future,
which the Metropolitan’s letter, even if he had received it, was
hardly calculated to dispel.
The Dean left Natal with a
distinct commission from the faithful clergy and laity to act
on their behalf in carrying out the resolutions of the Elective
Assembly. The following chapter will show how he fulfilled
his most onerous and responsible mission.

CHAPTER

XI.

1868-1879.
The Dean’s Mission

—

to England, and its results
Letters to Mr. Macrorie,
Bishop Selwyn, and Archdeacon Fearne Bishop Gray desires to consecrate
Mr. Macrorie in England by Royal mandate The Dean’s objection to this
course Bishop Macrorie consecrated in Capetown Cathedral The Provincial Synod of 1870
The Dean’s letter on the Athanasian Creed in 1872
Its suggestions
Death of Bishop Gray and succession of Dr. West Jones
Objections of Dean Williams to the Provincial Synod of 1876 The Dean
opposed alteration of Divorce Canon His Address on the Constitution and
Canons of the Province Letters to Archdeacon White on Dean Williams
and the Chapter of Grahamstown Consecration of St. Saviour’s Cathedral,
1877 The Dean revisits England, 1877 His Letter on the Daily Eucharist
and Vestments, 1878 Opposition from Bishop Macrorie Support from
Durban The Zulu War, 1879.

—

—

—
—

—

—

The Dean’s
arrival in

England.

Bishop
Gray’s
failure to

judge
character.

—

—

—

—

—

—

—

—

—

—

—

At

the end of March, 1868, the Dean arrived in England.
On
landing he heard of the appointment of Mr. Macrorie as
Bishop-designate.
At the outset it is necessary to remark, in
justice to the Dean’s caution in his first dealings with Mr.
Macrorie, that he had no reason to place implicit confidence in
Bishop Gray’s capacity for judging the characters of men.
No one who knows the other writings of the author of this
book will justly accuse him of forming too low an estimate of
the gifts and graces of the first Metropolitan of South Africa.

But none who knew him gave him credit for deep insight into
human character. His very simplicity of nature and kindly
generosity of temperament made him enthusiastic and emotional
in forming hasty judgments about people.
And these hasty
judgments were always most favourable. His praise of Mr.
Macrorie’s character, and the favourable impression made upon
him by Mr. Macrorie’s winning manners and personal charm,
would only recall to Dean Green (till he learnt to know and
value Mr. Macrorie, as he did in after years) Bishop Gray’s
equally enthusiastic fervour about Dr. Colenso’s personality.
Dean Green had learnt, by bitter experience, how difficult it
was to induce the Metropolitan to alter his hastily formed
admiration and regard for Dr. Colenso. Therefore if he had
not been cautious in forming his first impressions about Mr.
76
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Macrorie, he felt that he would not be discharging faithfully
the trust committed to him by the clergy and laity of Natal.
He was bound to remember also that the Metropolitan had His former
not been sufficiently cautious with regard to the previous la<*°f
selection of Mr. Cox of Hobart as the first candidate for the re g ar dto
vacancy caused by Dr. Colenso’s deposition. The Archbishop Mr Cox.
of Canterbury commended Mr. Cox in 1866, before the
election of Mr. Butler.
But Mr. Cox had been perturbed by
the inquiries suggested in Dr. Colenso’s writings, and said as
much in a letter written to Mr. Butler in 1865. He embodied
his views in a Tract dealing with the subject, which was sent
Bishop Gray sent Mr. Cox’s name
to Bishop Gray to read.
to his Suffragan Bishops for approval, and sent Mr. Cox’s
Tract to Dean Green without ever reading it himself. When
the Dean read it, and saw that its tendencies were dangerous,
he immediately went to Capetown to see the Metropolitan on
the subject.
The Bishop of the Orange Free State wrote to
the Dean on this matter in July, 1866
“ There was quite sufficient reason for your action in going
to Capetown, and I thank God you were able to make up your
mind to take so vigorous a course. All this shows how necessary it is to be careful, and how the greatest and best men,
even in a matter of such vast importance, rest upon the words
of others, instead of examining for themselves.
It is extraordinary that the Bishop of Capetown sent you the Tract
without reading it, and the other English prelates through
whose hands it passed, must have done the same. There is
-

:

something most shocking in this. We all must feel
most thankful that your eyes were opened to the danger.”
Mr. Cox withdrew of his own accord, shortly after this
letter was written.
But the Dean had learnt caution from this
episode.
Mr. Butler was a man whose “ praise was in all the
churches ”.
His election was a very different thing from the
election of a comparatively unknown man.
The Dean was
staying with Bishop Selwyn at Lichfield, when he wrote this
really

letter to

Mr. Macrorie

:

“The

Palace, Lichfield,

15th April, 1868.

“

“ The Rev. W. K. Macrorie.
Reverend and dear Sir,
“ On my arrival in England at the end

of March, I The Dean’s
heard that our beloved Metropolitan had been pleased to call st^® tter
^
you to the high but difficult office of Bishop over the Church Macrorie.
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Natal I felt in consequence that I ought at once to address
myself to you, but hesitated to do so until I had first seen and
spoken with his lordship, as I had come to England charged,
in general terms, by I may say the clergy and laity, with a
special mission to assert our rights to have a Bishop consecrated
over us, and the Metropolitan’s right to consecrate such Bishop.
The Church in Natal is weary of the impediments which some
in the two provinces of Canterbury and York have endeavoured
to oppose to the appointment of a Bishop, and as we regard
these hindrances as the work of the adversary, seeing that they
encourage the fallen Bishop to continue to declare that he
teaches his deadly heresies in the name of the Church of England, and at the same time keep us without that member of
the body, by or through which the other members receive life
and energy, I was commissioned by many to declare
“ i. That even should either or both of the Provinces of
Canterbury and York more or less refuse our communion
(which, however, may God avert), we considered the general
acceptance by the Church of the sentence pronounced against
Dr. Colenso to be evidence that it was ratified in heaven, and
that consequently one ought to be consecrated in his room
for may it not be, that the appointment of Matthias in the room
of Judas was, in its degree and measure, a fulfilment of the
Scripture that ‘a bone of Him should not be broken’? And
so, if any oppose, the sin will lie at their door, and not at ours,
who desire to preserve the Lord’s Body unbroken.
“ 2. That if any should continue to raise the cry, that in
assuming the office of Shepherd over a flock of Christ, which
the wolf is acknowledged to be ravaging, such an one was acting illegally, the cry should not be listened to and that further,
if the civil power should oppose itself, still we could not draw
back.
If the profession of the Cross had not ere now been declared to be illegal, there never could have arisen that holy
band of martyrs, over which the Church continually rejoices.
“ I trust, however, that the necessity for making such a
declaration will not arise with regard to the first.
in

;

:

;

;

“When

sympathy

felt for the suffering
hopeful that it will prevail
over every obstacle.
Even now the Archbishop concurs in
the election and as he does so, after the Convocation of his
Province has declared that the acceptance of a new Bishop on
our part will in no respect affect our communion with it, I do
not myself see that it is open to the Province, or any Bishop
thereof, to set aside or overrule the approval of the Archbishop.

Church

I

see the general

in Natal, I

;

cannot but

feel
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“ With regard to the 2nd I do not anticipate that, now that
are stripped of our property, anything further will be attempted.
I rejoice, however, at understanding from the Metro-

we

politan that whatever be our lot, one of suffering or prosperity
of honour or to be despised, you consider yourself, having
been called by the Metropolitan and Bishops of a Province in
the Church of Christ, to be called of God, and are ready to be
consecrated and take the oversight of the Church in Natal at
such hour as the Metropolitan shall name. For this I thank
God and, if you will allow me to communicate as much to
the suffering Church by the next mail, you will enable me to
relieve their anxiety, which everything of late has only tended

—

;

to increase.
“ They gave

me yet a

further commission, and notwithstandanxious care of the Metropolitan has attended
to this matter also, yet I know that many both of the clergy
and laity expect me to add their voice to his, and to say that
they attach the greatest importance to the interpretation which
is to be affixed to the oath of canonical obedience, which at
your consecration you will take to the Metropolitan.
“ The Church of England has long, in words, lamented her
neglect of discipline, but still has been content to abide in
negligence rather than offend men.
At length, by the fall of
a Bishop, we have been aroused to see how completely her
hedge is broken down, and how all that go by pluck off her
grapes
every one who wills to do so, even whilst denying
the faith, claims to be received as a Christian and to be admitted to partake of all that the vineyard contains.
It behoves
us then to build up that which has been broken down and the
foundation will be again laid, when our Bishop is consecrated,
and pledges himself to govern, and be governed, by a definite
law.
Most needful then it is that all should be done with that
solemnity with which forethought and preparation can invest it
and I can assure you that men’s anxiety in Natal springs, not
from jealousy of authority, but from a desire to maintain the
Church in holiness
and it will be a great comfort to them to be
assured that you desire to attach such explanation to the oath
as shall restore to the Church her ancient discipline and order.
“ I have not seen what has been prepared, and consequently
feel freer to express another wish of many.
It is this
seeing
how, in an especial manner, you are called to oppose infidelity,
you should avail yourself of the opportunity afforded, when
you declare in what sense you take the oath of canonical obedience, to declare, at the same time, that you hold the Nicene

ing

I

find that the

;

—

;

;

;

—

:

LIFE OF JAMES

8o

GREEN

and, if this could be done on the Bible, as the written
of God, all hearts would be strengthened and comforted.
“ I think I have now discharged my commission
and I
trust it will only be gratifying to you to know the deep longings and earnest anxieties of those, whom you will soon have
to lead along the difficult path they have to tread.
For myself
I pray earnestly to Almighty God, that His Holy Spirit may
rest upon you and enable you to fulfil your high and holy
calling
and that grace may be given us also, that each in his
several station may labour with you, so that the Holy Name
of God may be magnified in Natal.
“ During the short time that I have been in England I have
been acting, in some measure, independently but let me assure
you I am most anxious to arrange my work and future plans
with you.
You would probably like first to talk over with me
at some length the wants and needs of the Diocese
and if
you desire it, I will come North to meet you but as it might
be as well to consult also with the Metropolitan, if it would suit
you to name London as our meeting place, it might be more
convenient to his Lordship.
“ Believe me,
“ My dear Sir,

Faith

;

Word

;

;

;

;

:

“Yours most faithfully,
“ James Green.

—

“ P.S
I have spoken to the Bishop of Capetown who is
here he begs me to say, that he will keep the latter half of
the first week in May free, if you will come to London to meet
.

—

A

copy of

this letter

sent to
Natal.

The Dean’s
necessary
caution.

shows a deep sense of duty and responsibility.
was sent by the Dean to Archdeacon Fearne and
the clergy and laity in Natal.
The Dean knew very well the
danger of loose and indefinite arrangements. At the beginning
of the last chapter of this book some of the difficulties felt by
the Natal clergy, who were otherwise loyal, are set forth.
The Dean had to do his best to minimise these difficulties.
Some document must of necessity be signed by Mr. Macrorie
to explain in what sense he acknowledged the Metropolitan to
be his ecclesiastical superior, and some declaration of Faith on
his part also seemed needful to the Dean after his experience
The absolute necessity of these
with regard to Mr. Cox.
documents being carefully drafted was obvious. The South
African Church was not duly organised, and the Metropolitan
seemed to be in no hurry to summon a Provincial Synod.
This

A

letter

copy of

it
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On June 4th Mrs. Gray wrote to the Dean, apparently by Desire of the
Metropolitan
instructions, to the effect that “ the oath
the Metropolitan’s
1
to consecrate
of canonical obedience will need no explanation, as it will be Mr. Macrorie
taken in the service, publicly, to the Metropolitan Bishop of in England.
The Metropolitan’s idea of a consecration in
Capetown ”.
7

England under Royal mandate was then explained by Mrs.
Gray.
“

The

by being conseby the Archbishop
and other Bishops, will be valuable to him out there, and a
great consolation to many puzzle-headed Church and State
prestige such a Bishop will obtain

crated here, and publicly acknowledged

’

‘

men.” The Metropolitan could never quite emancipate himHe was not able
self from this consideration of “ prestige ”.
to see what confusion a Bishop consecrated by Royal mandate
would make in Natal. He would be regarded by the Supreme
Court as “a creature of civil law”. If he broke away from Objections to
the Province, and declined to abide by the Constitutions and this course
Canons of a future Provincial Synod, his consecration “ by
Royal mandate ” would protect him from ecclesiastical discipline.
If he only took the oath of canonical obedience
(which had proved a broken reed legally in Dr. Colenso’s case)
without some further safeguards, the last state of the Church
in Natal would be worse than the first.
But the Metropolitan
could not see these points clearly.
He expressed great displeasure against the Dean for raising them.
The writer has
determined, in justice to the Dean, to re-adjust the superficial
and erroneous estimate of this most important controversy
which appears on p. 437 of vol. ii. of Bishop Gray's Life.
On July 6th the Dean wrote of Mr. Macrorie to the Metro- The Dean’s
politan
“I have endeavoured to awaken him to a clear tter t0 l he
J^
apprehension of the work he had undertaken, as I saw he had objecting to"
no idea of what lay before him. I stated on landing that my the conwork was to endeavour to build up the Church in Natal, handheld in
Having this before me, I am thoroughly distressed, because England.
I am well nigh hopeless.
I am very sorry that you have again
applied to the Duke of Buckingham for the Queen’s mandate.
You may be right in your judgment, but I think otherwise. I
am fortified in my opinion by finding Dr. Pusey (as you know),
and others with whom I have spoken, concurring with me
and as at our meeting in Pinetown in 1865, we expressly
stated that you were to be the consecrator, and did so after
-

:

it is my plain duty, as representing those
attended the meeting, to draw the attention of the Archbishop to that resolution.”
VOL. II.
6

discussing the point,

who

.
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The Dean’s position was quite clear, and in accordance
with the Canon Law of the Church. Our present South
African Canon VI. on the consecration of Bishops, embodies
his view.
The Suffragan Bishops of the Church of South
Africa are to be consecrated by the South African Metropolitan
in South Africa, except the Metropolitan asks for a Bishop to
be consecrated in England or elsewhere, for reasons of convenience, now that Bishops can be consecrated in England
The
without a Royal mandate, a licence only being required.
Dean’s position is made very clear by the following letter which
he wrote to Bishop Selwyn
:

“ loth June,
“

My dear
“

The Dean’s
letter to

Bishop

Selwyn of
Lichfield.

I

1868.

Lord,

am

afraid

upon you a

it

is

a

poor return

for

hospitality

and ask for an opinion. If, however, it is a lame way, I hope you will regard it as a way of showThe Bishop of Capetown and
ing that I felt you were kind.
differ on some points: 1. He is anxious for the Royal
I
mandate to command, sanction or permit the consecration of
to inflict

letter,

I
Macrorie.
object, because the Privy Council ruled that
Colenso’s Letters Patent did not fortify his position as a creation of the Church, but created him and made him a creature
of English law.
For Letters Patent read Royal mandate, and
the Court at Natal will say the same of Macrorie, and interfere with him.
It may be a straining of the law, but they will

A

it, if we put up anything for them to pull against.
brother unawares creeping in, may contend with Macrorie,
deny he is the head of a voluntary association, go to law, and
win his case. The Court would not read the mandate nor
the Act of Uniformity, but simply say ‘(a) the Queen governs
according to law.
She would not commend any one to be
appointed head of a voluntary association. Such a one is
clearly a creature of the law.
(b) Lord Carnarvon refused the
Royal mandate on one occasion, because it conferred no benefit, and it was derogatory to the dignity of the Crown to issue
waste paper. The mandate then in this case cannot be waste
paper it has the effect of connecting defendant with the law.
will interfere with him, and with property of which he
may be sole or joint trustee, and we will upset him.’
“ I contend therefore that the new Bishop must be in every
respect free from any connection with the State, and that the
momentary triumph the Bishop of Capetown may gain over
Colenso by sending out a Bishop with the sanction of the

strain
false

:

We
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be purchased at the cost of trouble to the Church

Natal.
“ 2. He expects the Archbishop to consecrate.
I say it is
uncanonical for one Metropolitan to consecrate the Suffragan
in

of another, and that it will not do to ask the Province of
Canterbury to declare his act of deposition canonical, and then
He says, the Archbishop is virtuset the Canons at naught.
ally Patriarch.

I

reply (a) he

not consecrate Suffragans.
is

a precedent.

I

reply

it

is

not.

(

b)

The Bishop

if

he were, he would

rejoins (a) Alexandria

was always regarded

as exceptional

(Answer) Yes,
the Archbishop has done so in many cases.
and got us into trouble by so doing. Had the Metropolitan
(<£)

consecrated Colenso, his position would have been weaker.
(Answer) If you admit, though un(c) It is expedient.
canonical, yet expedient the Bishop of London may say the
have been supdeposition is canonical but inexpedient.
porting him as Metropolitan, and he cannot now yield place
Colenso will say
to the Archbishop.
See, he confesses,
though he could consecrate Mackenzie, he cannot consecrate
No more can he depose.’
for a Colony.
“ 3. He proposes that Macrorie should take the usual oath
at consecration, and sign certain papers in the vestry.
I say
that the explanatory document must be read out at the time
He replies, the Archbishop cannot
the oath is administered.
make any alteration in the service. I agree that he cannot,
and contend that all Courts will say that the oath Macrorie
took was the English oath, and that the documents signed
in the vestry were nothing worth, and that they were unknown
to the Crown when it issued the Royal mandate.
Nothing
can be allowed of which the Crown was ignorant, or else
mandates may be ingeniously put to any use. Consequently
if Macrorie were to attempt to carry out the Constitutions of
a Cape Provincial Synod in Natal, a contentious person would
say, ‘You cannot, since your oath forbids you’; and our
Court would support the objection we have felt this strongly
in Natal.
An oath of canonical obedience is meaningless,
when the Church has accepted no Canon Law.
meaning
must be assigned, so that the clergy and laity may know by
what law their Bishop is bound, before they bind themselves
to him.
In view of this we at Natal have constantly prayed
for a Provincial Synod.
The Metropolitan does not see his
way.
then say difficult as it may be to word it some
document must be drawn up and attached to the oath, which
shall satisfy the Church in Natal.
must ever think, not
;

We

:

‘

:

A

We

—

—

We

6 *
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to

meet
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this or that boast or assertion of Colenso,

best to build

but
broken down. Colenso
position he cannot be silent,

up the Church that

must talk and strive. In his
and I dread being entrapped

much

success at the cost of

is

momentary
The Bishop of

into snatching of

future trouble.

Capetown wished me to speak to you, so you may show him
this if you fall in with him.
Both of us would value your
Lordship’s advice.
“
Believe me,
“

Most

sincerely

and

respectfully yours,
“

The Dean
advocates
consecration
by the Metropolitan in
South Africa.

James Green.

—

“P.S I propose therefore that the Bishop of Capetown
should consecrate at the Cape.”
This postscript was obviously a declaration of the only
sound policy to be adopted. That it was ultimately adopted
.

was owing to the persistence of the Dean

in setting forth the

right view, at the cost of a painful personal controversy with

Bishop Gray.

The Dean felt that he owed an account of his actions and
doings to the faithful in Natal.
He accordingly wrote the
following letter to Archdeacon Fearne and the others who
supported him
:

“

To the Venerable Archdeacon Fearne, the Reverend F. S. Robinson and to the Clergy and Laity
GENERALLY.
“

The Dean’s
official letter

on the subject to

Archdeacon
Fearne and
the clergy
and laity of
Natal.

My dear

Friends,

forwarded to you a copy of the letter which I
addressed to Mr. Macrorie soon after my arrival in England.
In it, you will remember, I mentioned the necessity that existed
of his signing at his Consecration a document which should
determine his relation to the Metropolitan and which, at the
same time, should, if possible, be so worded as to protect us
from coming into collision with Dr. Colenso or the civil power.
“ I regret to say that I have not been able to make progress in the matter but, on the contrary, have found myself
opposed to the Bishop of Capetown, and have at last felt it to
be my painful duty to state to his Lordship, that I cannot for
myself accept, nor indirectly commit others to accept Mr.
Macrorie as their Bishop, until satisfied as to what is to be his
“

I

;

relation to ourselves and also to the Metropolitan.
“ The Bishop of Capetown, as I understand him, complains

that

I

am making new

conditions at the eleventh hour, inas-
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on the subject at the time of the
But I replied
"(a) that a document has been prepared by the Metropolitan, and so its necessity is admitted,
“ ( b ) that at our several meetings at Pinetown and Maritzburg we respectfully requested the Bishop to summon a
Provincial Synod in order that we might be fully organised.
“ His Lordship has now told me that he cannot pledge
I
himself to assemble such Synods within any definite time.
simply therefore ask for provisional arrangements to be made
as nothing

said

election of Mr. Butler.

ad

interim.

I, and I
was not so much chosen by us, as
marked out by the Holy Spirit, and so we lacked neither faith
nor hope. The present election does not to my mind bear
upon it similar tokens, at least to the same extent, and I con-

"(c) that at the time of the election of Mr. Butler

believe most, felt that he

sequently feel that all that is necessary to supplement it should
be done with care.
“Assuming then the necessity of the document, when I
met the Bishop of Capetown at Cuddesdon early in June, I
pressed his Lordship to allow me to examine the papers that
had been prepared. I was met with two objections
“ I. That as these papers had been adopted and signed by
Bishops, it was not competent for me, being only a priest, to
revise them.
I answered that my desire was not so much to
examine them in their canonical aspect, as to see whether they
were so worded as to protect us in the presence of the law at
Natal and that I thought a layman or any one was at liberty
to express an opinion on that point.
“ 2. That they had been prepared with great care by able
men and that he objected to reopening the question. I urged
in reply (a) that I possessed an experience which these men
did not (b) that I had a distinct interest in these documents,
and that it was my duty to see, if I were not a man of strife,
before entering into fresh relations with a Bishop, that every
effort had been made to enable us to live peaceably with all
:

;

;

men.
“

His Lordship

finally

promised that

I

should see the docu-

ments.
“ I

became the Bishop’s guest on the 19th of the month
I saw the papers, and they appeared to me, with
whatever ability they may have been drawn up, to have been
so worded as to bring us directly under the jurisdiction of the
law courts. I suggested, after two or three hours’ study,
at that visit

;
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certain

amendments, some of which

at

once commended them-

In one important particular I felt
complete revision was necessary
but, before suggesting
anything, I wished to have the papers in my possession for
more careful study this was not granted me.
“ Some correspondence ensued with the Bishop
and on the
9th July I again met him at Lincoln and pressed once more
to be allowed to revise these documents.
The Bishop urged
the same objection as at Cuddesdon, and I replied as before.
parted with no satisfactory understanding between us, but
with a hope on my part that the papers would be sent to me.
I have since received an explanation why they were not sent
(within a day or two), but I am still without them.
“ Whilst urging my right to be consulted on these matters,
I added that I hoped I should yield my judgment to that of
others on such terms as a man should if I did not, I should
be blameworthy, and the Metropolitan would be right in acting
without regard to me that considering my unavoidable experience, my rank in the Church, the fact of my being the only
representative of the Church of Natal in England, and my
deep interest in every question, I feel, painful as it has been
to have differed from the Bishop of Capetown, that it was and
is my duty to require to be satisfied at each step.
“ His Lordship now writes me that he has heard my
objections on certain points, and, after consultation with others,
has set them aside and that he is prepared to receive suggestions on other points, and will act or not upon them as his
selves

to

the Bishop.

;

:

;

We

;

;

;

judgment

shall direct.

“

This however does not satisfy me. I consider that I
should be told why my objections or suggestions are set aside,
as a judge always gives the reasons of his judgments.
A
servant knoweth not what his Lord doeth but a son knows
the mind of his father and as the Bishop does not explain
himself, I am ranked with the servant, and cannot give
counsel, seeing I do not know wherein lies the fallacy of my
objections, if they are fallacies, or the principles which the
Until his Lordship
Bishop decides shall govern the case.
supports his decision with his reasons, my request to be satis,

;

not granted.
need not say that our difficulties are many. I at first
received as an answer to my questions, that the Provincial
Synod must decide everything. I pointed out in reply that
Dr. Colenso very distinctly declared that he acknowledged the
Bishop of Capetown as his Metropolitan, and was at all times

fied is

“

I
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ready to obey him in things lawful probably, therefore, on
the breaking up of the Provincial Synod, he would goto Court
and say that the Metropolitan was such by creation of the law,
that as such he had summoned his Synod, that he, Dr. Colenso,
was the legal executive officer of such Synod in Natal, and
that by attending it, the Dean and others had placed themThis at first
selves and their property under his jurisdiction.
sight might seem extravagant, but we have learned that
extravagant claims will be allowed. The danger, too, is increased by the Metropolitan telling me that Sir R. Palmer is
disposed to abide by his previous admission, and allow that
Dr. Colenso’s Letters Patent are valid in Natal.
I differ from
Sir Roundell, because I feel more afraid that claims, which
seem to me extravagant, may appear to others reasonable
and further if we admit that Colenso’s Letters Patent are valid,
then he will insist, and the Court will allow, that these Letters
Patent give the Metropolitan legal jurisdiction in Natal, but
In this
that he exceeded his powers in attempting to depose.
way Colenso will be in a position to interfere with and harass
the Metropolitan at every turn and I consider it to be
absolutely necessary to keep ourselves perfectly clear, and to
see that the documents, by which the Bishop of Capetown is
recognised as Metropolitan, make it thoroughly evident, that
he is received as such by appointment or consent of the
Church only, and not as Metropolitan by Letters Patent.
This difficulty is, I think, now admitted, and I am asked to
make suggestions in respect of it. I am ready to do so, but
still cannot blindly accept the Bishop’s decision
I must weigh
the words ultimately adopted, and the reasons for adopting
them, or otherwise I may be rashly running myself and others
into law suits and confusion.
“Again, the Metropolitan told me in June that at his
;

;

;

request the Archbishop had applied to the Crown for a mandate to enable his Grace to consecrate Mr. Macrorie.
I offered
several

objections to this course.

and

The mandate

is

not yet

from his Lordship’s letters that, if issued,
it will be in such a form as to meet some of my difficulties
further, I think I understand his Lordship to say that I shall

issued,

I

infer

;

mandate before the consecration.
objections to the mandate were these
“ 1. That had the Metropolitan, in accordance with the
Nicene Canons, consecrated Dr. Colenso, he (Colenso) could
not have made a point that he was an English Bishop, through
having been consecrated by the Archbishop, and so subject
see the
“

My

:
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only to English law, and not amenable to the Bishop of
Capetown. In contemplation of this difficulty the clergy at
Pinetown, after a discussion, inserted a clause in their resolution praying the English Bishops to choose a new Bishop for
them, and that the Metropolitan should be the consecrator.
Mr. Newnham equally with myself considered it necessary that
such a clause should be inserted.
I felt therefore a difficulty
in acceding to an arrangement which was at variance with the
resolution of the clergy.
The Metropolitan replied (a) that
we had exceeded our powers that our office was only to elect,
and not to interfere in the consecration (I could not concur
in this view)
b that he should take part in the consecration,
( )
;

;

and was therefore the consecrator. I replied that the assistants
were not considered, that the consecrator was one assisted by
others, and that in this case it would be he to whom the mandate was issued, and therefore I wished it to be addressed to
himself and not to the Archbishop.
If I interpret the Bishop’s
recent letters rightly, it is probable that this course may be
adopted.
“ 2. That if Mr. Macrorie is consecrated by Royal mandate,
the law courts in Natal will rule that the mandate creates the
Bishop, and that he is a creature of the law and if we argue
that he is the head of a voluntary association, chosen by us,
they will say the Royal mandate is a document superior to
our deed of election, that the Crown would not interfere by
Royal mandate in the affairs of a voluntary association, that
The Metrotherefore the Bishop is a creature of the law.
politan answers that the language of the Royal mandate
will render this tone of argument impossible.
I reply the
judges will not read it, but simply talk about the Royal
mandate.
;

“

I

also stated that

I

would waive

this difficulty, if it

were

shown that there were real advantages in having the Royal
mandate (sometimes supposed advantages are found in practice
the Bishop has recently written me that
having consulted others, the advantages ( but he does not enumerate thern) are held to be superior to my difficulties.
“ 3. That if the Bishop is consecrated by Royal mandate,
the law courts will reject as invalid any engagements or contracts the Bishop may enter into, if they are unknown to the
Crown accordingly, any document signed in the vestry and
not provided for in the ordinal, would be worthless, and would
be declared not binding in law. We must be independent of
the law, and make our own contracts, but this I contend we
to be hindrances)

;

;
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cannot be if we act under Royal mandate.
No answer has
been offered to this objection.
“ The Bishop tells me he consults with leading men
but I
do not know what he lays before them and might find, if I
met them, that they had not clearly understood what my
difficulties were; indeed I have just received a letter from one
who apparently has been spoken to and who supposes that I
am afraid that the Church will repudiate our acts, whilst I am
urging that I am afraid of the law interfering.
It is impossible
therefore for me to yield up my judgment to that of others
because they are described as able and leading men, unless I
know what they have before them.
;

;

“Yours

faithfully,

“James Green, Dean

'.'

The Metropolitan was still desirous of obtaining the Royal The Metromandate, even if the consecration of Mr. Macrorie had to be pohtan’s
held in Capetown Cathedral.
In fact he wrote on the subject fo ra R 0ya
to the Bishop of Oxford so late as 3rd December, 1868.
But, mandate for
fortunately for the South African Church, it was never issued, oration was
The consecration of Bishop Macrorie took place on St. Paul’s disregarded.
Day, 1869, in Capetown Cathedral. The Metropolitan con- Consecration
secrated him with the assistance of the Bishops of Grahams- ^^‘ s ° p
in
r Jr
town, St. Helena, and the Orange Free State. There was Capetown
a good congregation and 100 communicants.
The Bishop of Cathedral.
Grahamstown (Dr. Cotterill) preached the sermon. The Metropolitan wrote to Bishop Wilberforce “ Bishop Macrorie sailed
yesterday in good heart.
He is very quiet and gentle, but,
I believe, full of faith.
Our people took greatly to him, and
they liked his preaching.
He is greatly calculated to win.”
Bishop Gray’s words were true indeed. The writer knew His tact and
Bishop Macrorie intimately, and his tact and charm of manner charm of
marmer
made him generally beloved. He was most courteous and
|

1

(

:

'

and had distinct gifts as a preacher. He possessed
a cultured and beautiful voice.
The writer never forgot the
impression made upon him the first time he heard Bishop
Macrorie chant the Litany.
He had not the stores of learning,
or the mental powers of Dean Green.
But in the work of
building up the ruined Church of Natal they mutually supplemented each other’s gifts. The Dean returned from England
to Natal just as Bishop Macrorie had begun to settle down to
his work, and there was a temporary lull in the controversy
as carried on in the Natal Press.
dignified,

Archbishop Tait had succeeded Archbishop Longley

at the
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Archbishop
Tait’s

appointment.

He

declines

acknowledge Bishop

to

Macrorie’s
consecration.
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end of 1868. The Metropolitan sent to him an official notification of Bishop Macrorie’s consecration.
He declined to
acknowledge it, and a little later on, wrote to some persons in
Natal advising them to hold aloof from Dr. Colenso and
Bishop Macrorie alike. Of course the letter got into the
newspapers and did some mischief. Bishop Macrorie called
his Diocesan Synod for 21st July, 1869, and the foundations
of the present Diocesan rules and organisation were well and
truly laid.

Letter of the

Dean on
Bishop
Macrorie’s
consecration,
written in
1901.

Writing on the subject of Bishop Macrorie’s consecration in
1901, thirty-two years after it took place, the Dean said “ My
contention was that the supporters of Colenso in Natal, the Cape
Colony and elsewhere argued that the Bishop, as Metropolitan,
was not strong enough to depose ; if therefore he acted in such
a manner, as would enable those people to say he admitted he
was not strong enough to consecrate he threw away his case.
My simple argument was he who deposes must complete his
act by consecrating ; if you cannot consecrate you cannot depose ;
I was right, but I had
the two must stand or fall together.
Had that been required of me I might have
not to act.
nervously turned to people at home for support, more than
Bishop Gray did. His nature was such as always made him
crave for support, and towards the last, he had to stand almost
alone.
He was educated in the strictest Church and State
School ’.
He consequently found it hard to take a course
which brought him into seeming opposition with the State.
If we bear that in mind, we must allow that he came through
it all very well.”
most important work lay before the Dean in January,
1870, when he attended the first Provincial Synod of the South
African Church, which was supplemented by houses of clergy
and laity. The Synod was held in Capetown Cathedral. The
Dean’s suggested Code of Canons had done good work in preparing men’s minds for the careful consideration of the Constitution and Canons adopted by the Provincial Synod of 1870.
The Metropolitan wrote that “ the Constitution Deed ” was submitted to Sir Roundell Palmer (afterwards Lord Selborne) for
revision, and that Judge Connor of Natal gave valuable help.
Bishop Cotterill did a great work in drafting the Canons. The
Dean was extremely anxious about the due place of the laity
in the Provincial Synod.
The vote by Orders, as then arranged,
permanently secured to the House of Bishops the final responsibility in all questions before the Synod.
In 1872, the Archbishop of Canterbury lent his influence
:

,

:

‘

Provincial

Synod of
1870.

A

THE ATHANASIAN CREED

9i

to the agitation against the public recitation of the Athanasian Controversy

had, in its Constitution, °n the
1870, legally “estopped” itself from following creed in
the Mother Church if at any time the Creeds should be tampered
with.
The Metropolitan wrote a protest, which he desired all
the South African Bishops to sign.
The Bishop of Maritzburg
sent this document for the Dean’s perusal.

The South African Church

Creed.

,

as framed in

He
“

replied as follows

My dear
I

Lord,

am

—

St. Paul says, that although some preached
Christ of envy, others of contention, yet in every way Christ
was preached, I cannot but think that the general use of the
Creed must be attributed to the Holy Ghost.
If history shows
that this Confession was once the Crown’s Creed, history
also shows that it has long since been hallowed by the Church,
and yet further, I think it shows also that the Spirit has

remembering what

—

’

‘

for the people of God to make full
of their faith in the ever blessed Trinity
(second) in the absque dubio clauses, that the Way of Faith is
not one of many ways, but the One Way to Eternal Life.
Consequently, I fear, if the Church ceases to require her children
to repeat it openly and ex animo, she will be to that extent
going out from God, and depriving her little ones of the knowledge of the Truth.
“ I earnestly pray therefore that the attack on the Athanasian Creed may fail, and rejoice that the Bishops of the Province
are coming forward to support it.
So feeling, I do not hesitate
to make suggestions which offer themselves to my mind as
calculated to make your Letter of more effect, and to save
it from being turned aside by opponents.
1. Neither theologically nor historically, has the Athanasian Creed been declared
to be one of the Creeds of the Catholic Church, nor can the
Church of England regard it as of equal authority with the
other Symbols ’.
Catholic Creed must not only set forth
the truth, but the whole truth.
The Church can never accept,

adopted

this

confession

form of words

(first)

;

,

‘

‘

1872.

:

deeply obliged to you for allowing me to peruse
the draft of a letter to the Archbishop of Canterbury on the
subject of the Athanasian Creed.
I cannot return it without
at the same time expressing my sympathy with its object, as
no movement in the Church at home has so distressed and
agitated me as the present proposals with respect to that confession.
Whatever its origin, or the circumstances attending
its first introduction into the services of the Church,
still
“

.

A

’

The Dean’s
comments on
protest of the

South

g "hops
against
alteratlon

-
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as one of her Creeds, a Confession, which omits

any of the
twelve articles.
bind ourselves to believe all the articles
The Apostles’ and Nicene Creeds purof the Christian Faith.
port to contain not only true articles, but all the articles.
“ The Athanasian Creed on the contrary is only an exposition of certain parts of the Faith.
It omits the ninth and
tenth Articles altogether.
In the Catechism we are asked,
What dost thou chiefly learn front the Articles of thy belief?
cannot extract the answer there given from the Athanasian
Creed.
must be very careful in our zeal for what that
Confession does contain, not to show ourselves indifferent to
what is omitted from it.
The eighth of the Thirty-nine
Articles only states that, with the Apostles’ and Nicene Creeds,
it can be proved from Holy Scripture, but does not place it
on a level with them. And I think we should lay ourselves
open to grave charges if, in so important a statement as this
Letter,’ we were not theologically exact.
The Athanasian
Creed, I believe, has been given us to enable us clearly to
enunciate our faith in the Trinity in Unity, but the writer of
the letter must not think me over-critical if I object to the
assertion,
In no formulary of the Faith etc.
It is not
necessary to draw a comparison, and for my part I think, if it
exceeds the Nicene Creed in breadth it does not equal it in
depth.
More of my soul seems drawn forth by the God of God
than
and the phrase Who with the Father and the Son
by the antitheses of the Athanasian Creed. But for all that
we require the latter. The stones of the building must have
breadth as well as depth.
They must not be weakened.
“ Again let me point out that the opponents of the Creed
may turn aside your Letter’ by saying you have missed the
point, when you remark, we ourselves still hold firmly the faith
embodied in the Creed. They will reply that the faith embodied
in the Creed is not in question, but statements quite distinct
from the faith in the Trinity, namely, the end of those who do
not hold that Faith.
There is very grave cause for fearing
that many object to the Faith, but the attack against which

We

We

We

‘

‘

’.

,

.

.

.

.

.

.

‘

upon the declaration respecting wilful
Every sentence against heresy is based on the
absque dubio
Remove that, as is proposed, by a deliberate
act of the Church, and it will be found, that though we may
still teach the Faith, we have no means left for condemning
heresy.
I imagine that the writer means that you hold to the
absque dubio,' as well as to the Faith embodied but you only
specify the latter
and the Bishop of St. David’s and others

your

letter is directed is

heresy.
‘

‘

’.
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hasten to reply to your ‘Letter’ that you have misapprecase.
It may be that the Holy Spirit will overrule
I do not
this discussion to promote the unity of the Church.
think, supposing that Convocation came to the conclusion
that an alteration of some kind was desirable, that the Bishops
would consent to such alteration without first assembling an
Anglican Synod and I should further hope that such a Synod
would take no steps which might separate us further from the
rest of Christendom, without, at least, consulting the Patriwill

hended the

;

archates.
“

Believe me,
“

Yours

faithfully,

“James Green.

P.S

—

If I might suggest one or two paragraphs to the
they would be of this kind.
“ i. That the general reception, use of, and appeal to, this The Dean’s
Confession by the whole Catholic Church require us to receive suggested
ments
it as the words or teaching of the Holy Ghost.
tothe
“ ii. That the recent contributions of learned and devout protest,
thought by many members of the Church of England in
Convocation and elsewhere are recognised as of the highest
“

‘

Letter

.

’

value.
“iii.

That

if it

is

thought to be

for

the Glory of

God

any action respecting the phraseology, or use
of the Creed, whatever is done may be determined in such a

desirable to take

manner, as to give such conclusions equal authority to that
which the Creed at present possesses and that this can only
be done by consultation with all Provinces with which the See
of Canterbury is in visible Communion, and by referring for
;

acceptance such conclusions to the other Patriarchates.”
This letter shows the Dean’s wisdom and caution. Nothing
is gained by over-statement.
No one could be a firmer supporter of the Athanasian Creed than the Dean.
He valued
the so-called “ damnatory ” clauses, as expressing a principle,
and his closing suggestions are most valuable. It is singular
that the Lambeth Conference of 1908 should have taken “inaction ” (one can hardly say “ action,” when speaking of so
nerveless a document as the encyclical of 1908), almost on the
lines of the Dean’s third suggestion, by leaving each Province
of the Anglican Communion to deal with the question of the

Athanasian Creed as seems good to it.
The next important public service which the Dean rendered Death of
to the Church was in the Provincial Synod of 1876.
Bishop Bishop Gray

94
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Gray passed away, worn out and prematurely aged by his toils
and anxieties, in 1872, and he was succeeded in 1874 by the
Difficulties
late Archbishop of Capetown, Dr. W. West Jones.
Difficulties
with regard
had arisen with regard to the vacant See, which resulted in
to the consethe expedient of delegation to England, and then further
cration
of Dr. West difficulties arose from the action of Archbishop Tait in demandJones as
Metropolitan. ing that the Metropolitan of South Africa should take an
ordinary suffragan’s oath to himself, as a condition of his consecration.
The difficulty was partially removed by the signing
of a document by Dr. West Jones as Metropolitan-Elect, preserving the rights and liberties of the Metropolitan in relation
to his own Province.
But the incident showed the determination of Archbishop Tait to cripple the liberties of the Colonial
Church by tying them to the Royal supremacy so far as he
could do so.
His biographers have very wisely omitted all
mention of this untoward proceeding in his published Life.
The
The Provincial Synod of 1876 was indeed a crucial occasion
Provincial
in the history of the South African Church.
The new MetroSynod of
politan had not been able to visit the Province, and had
1876.
scarcely had time to master the details of his own Diocesan
work.
The Constitution and Canons of 1870 had to be carefully re-considered and debated with a view to their final
adoption and ratification. There were indications of trouble
Consecration in various directions.
Bishop Merriman had been consecrated
of Bishop
at Grahamstown in succession to Bishop Cotterill (translated
Merriman,
to Edinburgh) the year before Bishop Gray died.
Some
and
subsequent
Erastians in the Diocese had raised objections to his being
difficulties at
consecrated without any Royal mandate, and his first Synod
Grahamstown.
in 1873 revealed the beginnings of the unhappy revolt of
Dean Williams.
In October, 1875, Dean Williams read a
Dean
Williams
protest in Grahamstown Cathedral disclaiming the authority
formally
of the Provincial Synod, which was to sit in six months’
protests
against the
time.
He had not been elected by the Diocese to be one
authority of
its clerical representatives in the forthcoming Provincial
of
the Provincial
Synod, and this lack of confidence on the part of his brother
Synod.
clergy made him very bitter.
The writer was for a short
time Precentor of Grahamstown Cathedral in 1874, and in
those days Dean Williams had become very hostile to Bishop
His protest
Merriman and to most of his brother clergy.
against the Provincial Synod contained elements of danger,
which were underestimated at the time.
Archdeacon Badnall also began to take a dangerous line,
now that the guiding hand of Bishop Gray was withdrawn
from him. The Marriage Canon of 1870 forbade the “re-
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marriage” by the clergy of any divorced persons whatever,
whether innocent or guilty. Archdeacon Badnall started an

Canon
innocent party by the

agitation to

amend

this

”
so as to permit the “ re-marriage

clergy.
Canon Liddon took a
of the
strong line against this retrograde step, in letters to the writer
Dean Green of course opposed
of this book, and otherwise.
Archdeacon Badnall’s suggested amendment to the Marriage
Canon, and wrote as follows to Archdeacon Croghan of Bloem- Dean Green’s
“ Our standpoint must be that we have 'f 11 ® 1 10
fontein on the subject
j
a
Archdeacon
no power to touch the doctrine of the Church, as in Article I. croghan on
(of the Constitution) we have received the doctrine of Christ, the proposed
are [hjf^anon on
as it has been received by the Church of England.
the representatives of our Diocese, within such limits, and not Divorce,
beyond them. I do not think that such a position would
warrant us in throwing out any motion which involved doctrine
without examination as it might be directed to enable us to
But I think that if, on
carry out the doctrines of the Church.
examination, any clause, or word, was found in any motion
which affected doctrine, so as to change, or modify it, such
clause, or word, should be expunged before the Synod considered the motion.”
The Dean held that Article I. of the constitution of the The Dean’s
South African Church, which was a repetition of the “ Declarar
tion of Fundamental Principles” agreed on in 1870, “ estopped ” th e Con
the Provincial Synod from dealing with the doctrine of the stitution.
Catholic Church on Marriage and Divorce, which the South
African Church had received from the Church of England,
which (as Blackstone laid down in his Commentaries) affirms, Reaffirnicdby
and always has affirmed, the indissolubility of marriage as a
letterto
Sacrament.
In 1905, a short time before his death, the Dean the writer,
re-affirmed this position in a letter to the writer.
An attempt was made to discuss the question of marriage
with a deceased wife’s sister, as if it were an open one, in the
Synod of the Diocese of Pretoria. The writer had been applied
to for his advice on the subject, and he had replied that it
was outside the scope of any Synod, Diocesan or Provincial,
to discuss a question of Catholic doctrine or discipline which
was covered by Article I. of the Constitution, which laid down
the fundamental doctrine and discipline, which the Church of
South Africa “disclaims the right of altering”. The writer
referred to the Dean for his opinion on the subject.
The Dean
declared that the Table of Kindred and Affinity was so covered
by Article I. of the Constitution that it' was incompetent for
any Synod to discuss its prohibitions.
:

,

We

,

_'
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The Synod of 1876, however, was led by Archdeacon
Badnall into the discussion of the re-marriage of innocent
divorced persons by the clergy.
The Metropolitan did not,
on the
Divorce
as he well might have done, rule the whole discussion out of
or der, and a lame and impotent compromise was the result,
reversed by
the Provincial Its language was so confused that no one knew exactly what
s nod of
it meant.
The Dean, as will be seen by his address on the
Constitution and Canons of the Province, put an orthodox
interpretation upon it.
But all doubt was happily abolished
by the Provincial Synod of 1898 (the last in which the Dean
took part) which simplified the Canon by a return to “the
Doctrine and Discipline of the Church of England,’’ whereby
marriage is defined as indissoluble, in accordance with the law
of the Catholic Church.
Although we anticipate the date of
its publication, we feel that this is the proper place in which
to insert the Dean’s masterly “Address” upon the Constitutions and Canons of the Province, delivered to the English
Church Union in February, 1878.
Action of the
Provincial

>'

“The Constitution of the Church of the Province of
South Africa an Address by the Dean of Maritz:

burg.
“

Mr. President,
“

The Dean’s
S UP ° n

I

gratefully accepted the invitation of the Council

mee t

th^Co

its

members

this evening,

in this hall

stitution and as knowing how earnestly, and with what singleness of purCanons of the pose, this great Society seeks to promote the growth and the
>

Province.

welfare of the whole English Church, I deemed it to be my
simple duty to place at its disposal whatever information I
might possess, when told that such information might possibly
be of some, though the least, service to the Society in its deliberations.
“ I

must

at the

same time acknowledge

invitation with feelings of great diffidence

that

;

I

accepted the
so well not

know

I

only the great learning, but the deep spiritual wisdom, which
characterise the utterances of your President and Vice-President, 1 and others to whom you are accustomed to listen, that
I

shrank from the task imposed upon

to undertake
“
I

I

I

whilst consenting

it, sir, not in order to please the ear of those whom
addressing, but because I feel impelled to declare
give God thanks, that He has raised up within the

say

am now

that

me

it.

1

Rev. Dr. Pusey.
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Church of England a Society such as this, whose counsels are
more distinguished for their Catholicity than for their
charity, and of whose action it is difficult to say whether it is
most characterised by zeal, firmness, and courage, or by
moderation, temperance, and sobriety.
“ May the Almighty, sir, bless your labours, and work by
you to fashion the Church of England into the perfect likeness
not

of her Lord.

The Church

South Africa, and the Diocese of Maritzcame prominently into notice through
causes which compelled her to prove herself a keeper and
defender of the Faith or to perish, and at a time when the
“

burg

in

in

particular,

exercise of discipline, except in

cases of

immorality in the

dormant in the Church of England compelled therefore to act, and without precedent at hand to guide
her, she was, as it were, forced to consider of what parts, and
of what form her Divine Maker had fashioned her and many

clergy,

had long

lain

;

;

points of interest connected with the organisation of the Church,

were brought out by these troubles.
would now dwell, not on the particular
heresies of him who was once my Bishop.
His teaching died
almost as soon as he gave birth to it his power as a Bishop,
from the moment the Church uttered her authoritative word of
condemnation, began at once to dry up from the roots, so that
all his supporters, as well as the Church, exclaimed
How
well worthy of study,
“

On

these points

I

;

‘

;

soon has the fig-tree withered away
“ We cannot be too thankful that those many most kindlymeant efforts to obtain from the civil power some recognition
of the sentence of the Church failed to meet with success.
Had Bishop Macrorie been consecrated under the Royal
licence, as many desired, the decadence of Dr. Colenso’s
influence and power would have been attributed to this act
of the State but God willed that it should be otherwise.
The
world stood aloof, and many laughed at the seeming helplessmany Churchmen trembled lest she
ness of the Church
should expose her weakness, rather than manifest her strength
but the simple word was spoken, and the mountain rolled
’.

;

;

;

away

into the sea.
“ I state this confidently

because none can deny that it is
not boastfully, because I well know that, were
the Church to grow careless or indifferent, Dr. Colenso could
be yet raised up again to chastise her but as it is now, our
office towards our late Bishop appears to be, not to dwell
upon the injuries he essayed to inflict upon the Church, but
VOL. II.
7
so.

I

state

it

;
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yet die in peace with her, resting upon her

bosom.
“ Our chief difficulty arose from the fact that at that time
the Colonial Bishops were usually consecrated by the Archbishop of Canterbury instead of by their own Metropolitan, as
the Catholic rule required.
this may appear to be but a trifling matter of
we, nevertheless, who are of the Church, know that her
complicated organisation, framed by the Canon Law of the undivided Church, constitutes that network of nerves and muscles,
arteries and veins, that bodily substance, which the Psalmist
spoke of as being fashioned day by day. They are not, therefore, to be to-day framed and to-morrow repealed, but are the
work of the Holy Ghost fashioning the Body of Christ and
any severance or distortion of nerve or muscle must bring
injury to the whole body.
“ In our Diocese we suffered from the distortion involved in
the Metropolitan of one Province consecrating Bishops for
another. Had the Bishop of Capetown consecrated Dr. Colenso,
humanly speaking we should have been spared much of our
trouble, as the jurisdiction of the Metropolitan could not then
have been so plausibly called in question. The argument was,
that though the Church might contend that the Bishop of
Capetown was Metropolitan Bishop, yet the fact that he had
not been found equal to consecrate was evidence sufficient to
prove that, though he might bear the name, he did not possess
the power of a Metropolitan.
“ The care of the Church through many ages not merely
to preserve the Apostolic succession, but to maintain each
separate line unbroken, may be attributed by some to the
carnal jealousy of Metropolitans, but I cannot but regard it as
the work of the Holy Ghost, preserving the Lord’s Body
entire in every part
and I commend this subject to the
attention of the Union, as the Colonial Church would seem
to be scarcely sufficiently careful even now to maintain the
Catholic rule in this respect.
“ I note with some anxiety that, out of the seven Bishops
in South Africa, only three continue the original line from
Bishop Gray the Bishops of Maritzburg and Grahamstown
were consecrated by our first Metropolitan, and the Bishop
of Grahamstown recently laid his hands on the head of the
new Bishop of the Transvaal the others do not possess that
succession.
may not be able at once to see in what way this
is a source of weakness to us, but every strain must weaken.

“

detail

To some
;

;

;

;

—

We
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due to the present Archbishop of Canterbury

to say,

not only careful not to consecrate, without being
empowered to do so by a duly-signed commission, but further,
scrupulously examines the Canons of the Province, to satisfy
But I am jealous
himself that they sustain his commission.
that he

is

of commissions
regular, but

— commissions from a superior to an

when

inferior are

issued to enable one Metropolitan to dis-

charge the functions of another, without the necessity being
evident, I question their regularity.
“ The next question that arose out of our troubles remains
still undetermined.
It was, as to where an appeal should lie
from the judgment of a Metropolitan, and what should be the
constitution of that court and of our other ecclesiastical courts.
“ Our adversaries, in the case of Dr. Colenso, naturally
desired that an appeal should be carried to the Privy Council.
The Metropolitan, however, faithful to his trust, whilst he
willingly granted an appeal to the Church, firmly refused to
go beyond it but in this, it must be acknowledged, a large
body of the faithful only reluctantly acquiesced, owing to the
wide-spread persuasion, (i) that the Bishops and clergy are,
from their education and habits of mind, unfitted to act as
judges, and (2) that the hearing even of spiritual causes should
be committed to those who are learned in the law, as their
training is regarded as eminently qualifying them to sift
evidence, and to determine the exact meaning of that which is
;

written.
“

however, and

trust this Society concurs with me,
Metropolitan remembered how it is
written,
All my fresh springs shall be in thee,’ and accordingly based his whole procedure on spiritual lines, refusing, in
deference to a popular cry, to go beyond the Church in search
of a learning which is not her own.
“ But the question will be now asked, What has the South
African Church since ordered in this respect?
“ Our tribunals, Diocesan and Provincial, courts of the first
instance or courts of appeal, consist of the Bishop or Bishops
it has pleased God to appoint over the Church in South Africa,
assisted by such doctors amongst her priests as He has raised
I,

thank

God

that

I

the

‘

up amongst us.
“ So far our

tribunals

are

eminently

Catholic

in

their

character: the distinction drawn in Holy Writ between the
grace of Apostleship and the grace of the doctorate, between
the gift of ruling and the gift of teaching, is carefully maintained.
Even when the Bishops assemble in Synod, to hear

7 *
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the cause of one of their own order, they are required to be
assisted by assessors taken from the priesthood.
“ But I conceive we transgress
i.e.,
we go beyond the

Church

—when our Canons proceed further to require, as

Bishop or Bishops, as the case may be,
every occasion be assisted by men learned in the law
do, that the

the Civil

they

shall
i.e.,

on
in

Law.

“ It

should never be forgotten, that the end aimed at by
every code of Civil Law is one which the Head of the Church,
when founding her, solemnly forbade her to seek in regard to
herself.
“

The end

dresses

all

of

civil

law

is

the protection of society

wrongs by granting compensation, so

far as

;

it

re-

can,

it

to each individual who has been injured.
The Church, on the
other hand, is commanded to forgive every injury and to seek
redress for no wrong.
One is concerned with the wrong done,
the other regards not the wrong, but the animus of him who
did the wrong one labours primarily to remedy the wrong,
and only secondarily to reform the doer of the injury the
other primarily seeks to heal the sinner’s soul by corrective
discipline, and only as a part of that discipline remedies the
;

;

wrong.

“The

evidence, therefore, taken in the one court will be
in the other; the entire forms of
procedure will differ the minds of the judges will be directed

different

from that required
;

and

ofttimes, if the fundamental distinction I
have enunciated be overlooked, the conduct of our spiritual
courts will be accounted as foolish whilst, on the other hand,
if it be observed, it must be evident that lawyers, educated to
seek a certain end, and studying law as a provision for attainto different ends,

;

ing

it,

will

by

their

very education be unfitted to assist in

courts whose great glory

it

is

to ignore that end,

and aim

only at the reformation of the sinner.
“ I have ventured to dwell thus long upon this point, as
the whole question of the constitution of ecclesiastical courts
agitates at the present time the entire Anglican Communion
and I trust that this great Society, whose singleness of aim
will one day be acknowledged, will watch the action of each
separate Province, and promote such a discussion of the subject as may save the Church from being led away by a
popular cry, and forming her tribunals on lines partly spiritual
;

and partly human.
“ Understand me, I am not objecting to the presence of
laymen as assistants in our ecclesiastical courts, if only they
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are learned in the Canon Law, and so trained in the mind of
the Church my dread is lest, if the Church connects herself
with the Civil Law, she should forget, when administering discipline, that her Lord has taken her protection into His own
This Society refuses
hands, and that her mission is to forgive.
to prosecute, and therefore can have no sympathy with ecclesiastical courts which accept the Civil Law.
“ To return to South Africa.
Our catena of courts is complete in itself an appeal lies from the Diocese to the Province,
and in certain cases of faith or doctrine an appeal is allowed
from the Provincial Synod, of this sort
the appellant may
lay his case before the several Metropolitans of the Anglican
Communion, and if he can persuade any three of them to unite
;

:

;

—

in requiring that his case, or any portion of it, should be reheard or reviewed, it must be so reheard or reviewed.
“ This rule of our Province appears to me to be in accordance with ancient practice, and to tend to preserve unity, and

promote the intercommunion of Provinces. I must further
acknowledge that I should prefer to see this system of reference
accepted, and worked out by the whole Anglican Communion,
rather than to have a final court of appeal established, as such
court would become an Episcopus Episcoporum, and would rest,
so far as I am aware, on no Catholic precedent.
“It was not, however, in respect of discipline only that the
South African Church was found to be unorganised, when
troubles came upon her her condition was altogether that of

to

;

We

possessed Bishops, the seed of the Church, out of
which every part could day by day be developed but, as yet
there was none of them.
“ The Church’s first effort, therefore, was to develop from
within herself her Provincial and Diocesan Synods, and here,
again, the good hand of God singularly guided and protected
her.
In many colonies the Synods of the Church rest, to a
greater or less degree, on Acts of the Legislature ours are the
spontaneous growth of the Church itself. The consequence of
this is, that the whole Church emanates from the Bishop as
its father, and no one can claim any right or privilege within
her, unless he has first been baptised, and secondly, communicates at her Altars, consecrated by the Bishop, and whereat
priests minister under his authority and jurisdiction.
Thus
the Church is born not of the will of man but of God'
In
other parts, however, I fear men can claim to be accepted as
members of the Church if they only sign a declaration that
they are members of the Church of England, or whatever desiginfancy.

;

,

;

‘

.
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This introduces the will
nation their Province may adopt.
of man, and contains the seed of rationalism, which must choke
the Church, unless it can be destroyed seeing that any man
without believing or having been baptised may sign such declaration, and declare that he does so honestly, as, in his opinion,
it is his birthright to be a member of the National Church.
“ In Natal we were rescued from this false position by losing,
pro tem. in 1868, the little property we at that time possessed.
Who can regret that loss, when it wrought for us so great de;

liverance

?

“But

to return: in the beginning of 1870 the Bishops of
the then existing Dioceses, attended by representatives both
of the clergy and laity, met together at the summons of the
Metropolitan, and, seated before the Altar of the Cathedral at
Capetown, seeking the guidance of the Holy Ghost, framed
our Constitution and Canons.
“ The code, thus formed, makes no pretensions to be considered complete indeed, we confined ourselves, on this first
occasion, to those points which appeared to be necessary to
be determined, and, having sat for a month, then separated for
When we again reassix years to test and prove our work.
;

sembled in 1876 another month was passed in carefully reviewing our former work.
I do not remember that we added
any one altogether new Canon to our Code and whilst we are
still far away from saying that that which we have done cannot be improved upon, we yet, with some measure of confidence,
hope that our work will be found on examination to be
;

Catholic in the whole, and in its several parts.
“ 1. In the forefront of our constitution we declare our
Faith and I hope I may be permitted to say, if the English
Canons of 1603 should be revised, as seems now to be desired,
I trust the Church’s Confession of Faith will occupy for the
future the same prominent position.
“ It is true, in our Provincial Synod we were satisfied to
accept the description of our Faith put forth by the Pan-Anglican
Conference in 1867 as follows: ‘We declare that we receive
and maintain the Faith of our Lord Jesus Christ as taught in
the Holy Scriptures, held by the Primitive Church, summed up
in the Creeds, and affirmed by the undisputed General Councils
This periphrasis contains everything but in the Diocese of
Maritzburg, surrounded as we are by heathen, by heresy, and
by imperfect Confessions of Faith, we thought it well explicitly
to recite the Nicene Creed.
It consequently stands as the first
Act of our Diocesan Synod and, whilst admitting the full
;

;

;
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value of the utterances of the Provincial Synod, I cannot but
wish that the Nicene Creed, rather than what I have quoted,
stood in letters of gold on the parchment on which our constitution is engrossed.
“ 2. With regard to the constitution of our Synod.
After
a very lengthy debate in 1870, it was decided by a large
majority that the laity, as well as the bishops and clergy, should
form a constituent part in the Provincial Synod. This question
was not reopened in 1 876, not simply because it was felt that
the decision of 1870 would not be reversed, but because the
difficulties of the minority seemed to be finding a solution in

a different direction.
“ The Bishops in several of our Dioceses, in addition to the
Diocesan Synods in which the laity sit, hold also Sacred Synods,
to which the clergy alone are called.
In the Diocese of Maritzburg the two Synods not only work without jarring or jealousy,
but the laity in the Diocesan Synod frequently decline to enter
upon spiritual questions, which they acknowledge belong to
the Synod of clergy whilst again the clergy fully admit that
the ecclesiastical questions which are discussed in the Diocesan
Synod eg., the formation of parishes, and the efficient working
of those which have been formed, and such like questions
demand the presence of the laity.
“We hope, therefore, without disturbing our existing
Provincial Constitution, we shall add to it a Synod of bishops
and clergy which shall be periodically assembled, as well as
;

Synod of bishops, clergy, and laity.
The experience of two sessions of the Provincial Synod
has shown us that, whilst the clergy recognise that they are
in the path of duty when sitting in Synod, the laity do not
the existing
“

the same, at least to the same degree.
Earnest-minded
men, devout communicants, men who are not with one accord
seeking to make excuse, but who are anxious to promote the
glory of God, yet plainly hold, that the state of life into which
it has pleased God to call them has the first claim on their
time, the Synod only the second the consequence is that
many never attend our morning sittings, and are frequently
feel

;

absent in the afternoon.
“ In this way the beauty and efficiency of the Synod are
sadly marred gathered before the Altar, in the power of the
Holy Ghost, every one who is there, according to the will of
God, must remain until he is dismissed consequently the
President does not hesitate to refuse permission to the clergy
to absent themselves, yet equally hesitates to require the presence
:

;
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of the laity not because he is partial in ruling, but for the
reason which I have given viz., that all feel that the obligation
on the laity to be present is only of the second degree.
“ I have dwelt at some length on this point as, in the
present day, we are carried away by the language of the world,
which lays it down that every man has a right to have a voice
But that
in framing the laws by which he is to be governed.
as, if it be regarded
principle does not apply to the Church
as a Kingdom, then her Synods have to declare not their own
mind, but the mind of their Lord and King or, if it be regarded as a Body, then her Synods are parts of that body, and
must be such as the Creator formed them. Consequently, if
the laity have not for 1800 years sat in the Councils of the
Church, they cannot be added to them now, any more than we
Further, it
can add an extra joint to any limb of our bodies.
should be remembered that every spirit has its own body the
form of the body of every bird or animal tells us of what
character it is the Holy Spirit of God, therefore, will, we
cannot doubt, clothe Itself in every generation, in one and the
same Body and if so, the constitution of its Synods cannot
change.
Yet, further, the Canons framed in such Synods
must not vary from time to time more than the lineaments of
each human face, or the form of the body of each individual
man for such Canons, as I have already remarked, form that
complicated organisation of nerve and muscle, artery and vein,
through which the Spirit operates, and which, though put
forth by the Synod, as the hairs of our head are put forth from
our bodies, are not fashioned by the Synod, but by the Holy
Ghost.
“ 3. The formation of the Provincial Synod was followed
by an unexpected but deeply interesting development. In our
first session we experienced the need of a Cathedral Chapter
in each Diocese, and, in our second session in 1876, this need
was so strongly felt that a standing committee was appointed
to advise with the Bishops respecting the best constitution for
such Chapters.
“ This committee has been compelled to move with cautious
steps, as (1) the American and older Colonial Churches supply
us with no guide, and (2) the grand foundations in the Mother
Church, although perhaps in a cold age they retained more
life within themselves than other portions of the Church, yet
for many generations have failed to make manifest, at least
to every eye, what is the great spiritual idea which underlies
them moreover, their action still seems to depend in some
;

:

;

;

;

;

;

;
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degree on the possession of material wealth, which the Colonial
Church does not enjoy.
“ The whole question of Cathedral Chapters was debated
at great length at the last meeting of our Synod at Maritzburg and, although I cannot affirm that the idea which I will
briefly propound was accepted by the Synod, yet, the more it
was discussed, the more favour it appeared to meet with, and
it now stands over to be considered again at our next session.
The theory is that the Cathedral Chapter is intended to give
bodily effect to the great truth, enunciated by St. Paul, that,
whilst the Spirit is one, the operations of the Spirit are maniAccordingly it is argued that the Dean, as each priest
fold.
in his parish, sets forth the unity, whilst the several Canons
exhibit the different manifestations of the Spirit.
“These are spoken of as helps in government or archdeacons evangelists, or, as we now term them, missioners
pastors, or those who
doctors, or expounders of the Faith
have the grace of dealing with individual souls. A Chapter
constituted of such parts would be glorious in spiritual brightness, and the Bishop, annually in Synod, could arrange for the
archdeacon to visit one portion of his Diocese the missioner
another, where there was deadness the precentor a third,
where the celebration of the Divine Service was neglected
the pastor, again, could be sent out to hear confessions, and to
instruct the clergy.
“ Such a Chapter would not be isolated from the parochial
clergy, but, under the direction of the Bishop, would quicken
the life of the Church throughout the Diocese the several
members returning again to the cathedral to refresh their own
souls, and to aid the Dean in maintaining the perpetual Service
;

;

;

;

;

;

;

of the Altar.
“ But, as

I have said, we are as yet only feeling after the
The point of interest is,
true idea of a Cathedral Chapter.
that the need of such a body should have been so early developed and we may confidently hope that the holy work
;

now

on at St. Paul’s and in other Cathedrals also,
though perhaps in them in a lesser degree, will aid us to
wish,
discover that which we are in search after.
I would
however, to observe on this head, that I cannot but think that
the special and principal work of a Cathedral is to maintain
carried

intercession at the Altar.
Surely during each
week, those who are to be ordained in each Diocese,
should be remembered daily at the Cathedral Altar.
The
naves are required for special occasions e.g., the gathering of

perpetual

Ember
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sermons for the S.P.G., or for Diocesan objects, or as
places for meditation during Retreats.
On the other hand, if,
in small cities, the nave is converted into a large town church,

choirs,

it

may

injuriously clash with the parish churches.

“4.

I

must hasten onwards

interest at the present time.

No more

Bishops.

difficult

to another point of exceeding
refer

I

to the election of our

question

presented

itself

for

must with sorrow be acknowledged that nothing
so much brings out the jealousies and consequently the littlesolution, as

it

nesses of the human heart.
We bestowed great thought on
our Canons on this head, redrafting them in toto at the last
Synod, though at the same time maintaining the principles
laid down on the first occasion.
“ Our system is as follows
With the priests of each
Diocese rests the nomination of the future Bishop and the
person nominated has to be elected by the priests and also by
the laity.
The Bishops of the Province have no voice in the
election
they sit to hold a court of confirmation, but their
functions extend only to hearing and deciding on objections,
if any
are offered, and to the examination of certificates of
baptism, etc.
In the American Church, I believe, the Bishops,
or the Standing Committee in each Diocese, have a voice in
every election of a Diocesan Bishop.
We, after much deliberation, ultimately resolved on what I have described.
“ We allow, however, an alternative of this character
The
priests, instead of nominating, may, with the joint consent of
the Bishops of the Province and the laity of the Diocese,
delegate to certain other persons, whom they may select, the
responsibility of choosing in their stead.
“ This is a weak alternative, indeed every shifting of responsibility from oneself implies weakness.
The most excellent
way would be, when solemnly gathered together in the power
:

;

;

:

of the Holy Ghost, and after celebration of the Holy Eucharist,
but after
to discharge the trust committed to the Assembly
careful consideration we thought it necessary to allow of this
;

alternative.
“ Certain details are left
filled

by the Provincial Synod to be
e.g as to what shall be
majority both of priests and laymen when

up by each Diocese

deemed a

sufficient

for itself

.,

name

I observe that a two-thirds majority
is put to the vote.
required for the election of a Pope but the objection to
such a rule is, that as no name will ordinarily receive such a
preponderating vote when first put, it requires that opportunity should be allowed once and again for consultations

a

is

;
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for the

entrance

we have laboured

carefully

passions.

In the Diocese of Maritzburg

“
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to keep such door closed.
“ Our laity unanimously held that they ought not to have
an equal vote with the clergy, and established the rule that
there must be a two-thirds majority of the laity against in
,

I think this
of the clergy.
decision of our laity sound in principle and deserving of all

order

to set

aside

the choice

praise.

“The clergy further framed rules for their guidance to shut
out electioneering practices.
proceed as follows
“ Each of the clergy, in order, beginning with the Dean,
has the right to make a nomination.
The names are then
taken in their order, and each mover, after addressing the
assembly, advances in front of the altar, and makes his
nomination in the following words
“
1, A. B., having before my eyes the fear of God and the
good of His Holy Church, do solemnly declare that I believe
C. D. to be a person qualified by piety, soundness in the
Faith, and Divine learning, to be chosen to be Bishop of this
Diocese, and I do hereby nominate him to that holy office.’
The vote is then taken, and if the name is rejected we pass
on at once to the next on the list, and so on until one is

We

:

—

:

1

accepted.
“

As

yet the practical value of our system has not been
but our
trust it may not be for many years
rules appear to us to be worthy of study, as the whole Church
is deeply concerned to take good heed, if we object to our
Bishops being appointed by those who may not be members
of the Church, that the election is not carried by feelings and
passions, with regard to which there can be no doubt that
they are not of the Church.
“ Thus have we essayed to build up the Church in South
Africa.
But those who are engaged on such a work are soon
forced to exclaim, that the Bride of our Lord is fearfully and
wonderfully made the last, the crowning work of the Creator’s
Hands, who can describe her aright ?
“ The Church in each Diocese, the Church in each Province,
shows itself complete in itself and yet each Diocese, each Province, interweaves itself into others, not so much in weakness
feeling for support, as in love seeking for unity.
“The Church in South Africa has spontaneously put forth
many such tendrils, and this to many has been a great comfort,
tested,

and we

;

;

;
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that our development

has been

character.

“ Gathered together in some sort to assert our Provincial
independence, to maintain the authority of our Metropolitan,
and to assert the rights of our Bishops, we might have erred
on the side of independence.
trust, however, a guiding
hand has directed our steps.
“ We are one with the whole Church in professing one
Faith, and one with the Church of England in particular, in that
by accepting the Book of Common Prayer we worship God in
perfect unity with her.
And I would respectfully submit that
this Act of our Province, and of the other Provinces of the
Colonial Church, is not one-sided in its operation, but of itself
creates an obligation on the part of the Mother Church that it,
as well as we, should preserve intact the sacred treasure we
have in common, until with one consent we agree to alter it.

We

“ The recognition of this as a common obligation would
preserve us of the Colonial Church from hastily availing ourselves of our supposed freedom, and, on the other hand, would
make the Mother Church strong in refusing to accept any
interpretation put upon the rubrics by any Court or authority,
which can lay no claim to be heard by the American, Colonial,

or Irish Churches.

Happy would it have been for the American Church if
she could have foregone any supposed right she might possess
to regulate her own manner of worship happy, again, would
it have been for the Irish Church if she too had practised such
self-denial
happy for the Colonial Churches, if, in this age of
change, we can keep safe this inheritance of our fathers and
happy, too, for the Mother Church, if she can show that she
has thus but a part ownership in the Prayer Book, and that she
cannot accept any interpretation of its meaning which her copartners would not allow.
But we can only be thus strong by
accepting with common consent one law of worship for us all.
“
in South Africa unhappily yielded for a moment to
the spirit of haste, on a point of the discipline of Christ, and
attempted to interpret the words of our Lord concerning divorce
beyond what the whole Catholic Church, and the English
Church in particular, has ever essayed to do. But I am thankful to say careful readers of our acts declare, that the wording
of our resolution was overruled, and that we have not done
what we were supposed to have done.
“ The Provincial Synod declared that our priests are not
individually under any obligation to marry an innocent divorced
“

;

;

;

We
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priest, willing to

nise the marriage of such a person, to

do so

— that

is,

solemto give

the blessing of the Church but the question arises whether
priest can minister at the altar otherwise than he is obliged
to do by the Church.
If not, then it is contended that the declaration that no priest is obliged to solemnise such a marriage
is tantamount to declaring that no one can.
;

any

“ The whole question has been reviewed in weighty words
by the Bishop of Maritzburg in his recent charge to his clergy,
copies of which can be had at Masters’.
“ I may add that the debate in the Provincial Synod singularly ignored the fact ever recognised by the Church, that our
Lord gave to us a law of marriage distinct from the Mosaic
law and that of Paradise.
“ The Church has always distinguished between valid and
holy matrimony
i.e.,
between matrimony according to the
law of nature, embodied in the law of states, and holy matrimony according to the law of Christ. In St. Matthew xix.
our Lord, after speaking of the law of Moses, and the law at
the beginning, added, But I say unto you', thus adding something from Himself to His Church and in St. Mark x. our
Lord is recorded as enunciating to the Pharisees i.e., to the
world the law of Moses and the primitive law, and afterwards
in the house
i.e., in the Church
added something for the
guidance of us, His disciples.
“ I trust if we, in South Africa, are found to have exceeded
by one hair’s-breadth the discipline of Christ, as received by
the Church of England, we may be permitted to retrace our
steps and that every separate Province will recognise its
‘

;

—

—

;

fellowship with every other Province of the Anglican Communion, and abstain from touching any the least portion of

our

common

inheritance.

danger we have incurred will open
our eyes to the error which we committed at the outset in
adopting, as our rules of procedure, the rules of Parliament
instead of those of Convocation. It may seem a simple matter,
but the Church is delicately fashioned, so that it is never safe
to neglect her ancient precedents, and on the other hand it is
“

I

trust also that the

never safe to accept those of the State.
“Civil Parliaments are at liberty to pass laws to-day which
radically differ from the legislation of yesterday.
But it is not
so with the Church.
On the contrary, every Canon of every
Province must be in harmony with the Canon Law of the whole
Church and of every part of it, as the Body is one, and inde-

I
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pendent of time and place. An important condition is thus
introduced into the legislation of the Church, which has no
place in civil legislation and our forms of procedure must be
;

adapted to suit this special condition.
“ Convocation, mindful of this condition, refuses, I believe
(but I speak under correction), to listen to the gravamen of a
particular member until it has been made an articulus cleri, and
as such has been submitted to the Bishops.
In this way, be-

any question, the clergy and then the Bishops,
each separately, inquire whether it is better to act or to endure,
whether the question should be considered or not. I rejoice,
too, to hear what I was before ignorant of, that the American
Church observes the same wise course 1 as the Irish Church,
by which haste in framing Canons is at least greatly tempered
and moderated and I pray that the South African, and the
other Provinces of the Anglican Communion, may be led to
see not simply the wisdom but the necessity of adopting the
same or some similar system.
“ I must acknowledge that I have been the more anxious
to remark on this point, as I own to being afraid lest, in reforming Convocation, the Church should lose some valuable
ecclesiastical elements now to be found within it.
“ I have now only to thank you for listening to me so long.
have
I
touched upon only a few points connected with the
constitution of the Church in South Africa, and my desire has
been to endeavour to draw the watchful care of this Society
to the work of the Church in that far-off land.
We to whom
it is given thus to plant and to build dare not look with complacency on that which has been wrought by us, but rather
must we be filled with anxiety lest we should not be found
faithful.
That we may be, we seek the prayers and the counsel
of that part of the Catholic Church from whence we are
fore considering

;

derived.”
Difficulties

created by

Dean
Williams

Grahamstown.

in

After

the

Provincial

Synod of 1876, the Grahamstown

Diocesan Synod met, and carried a vote of censure on Dean
Williams, for his abuse of the power he possessed, as virtual
editor of one of the Grahamstown papers, in censuring his
Diocesan, and stirring up strife generally.
The writer took
1
I believe that the rule of the Irish Church is to pass no act in any one
session of its Provincial Synod which touches upon the Doctrine or Discipline
of Christ, or the form and manner of worshipping Almighty God, but, after
carrying a resolution in Provincial Synod, it then refers the question to the
Diocesan Synods, and only when the resolution has been accepted by a majority
of such Synods, can the subject be brought up again at the next meeting of the
Provincial Synod to be finally determined.

GRAHAMSTOWN TROUBLES

1 1

though the provocation was great on
the part of Dean Williams, he is now inclined to believe that
The Dean possessed great
the Synod did not act wisely.
powers of sarcasm, which he used unmercifully upon Bishop
part in that Synod, and,

Merriman, Archdeacon White, and

He

or displeased him.

all

and sundry who opposed

flung himself into his newspaper work,

Cape Colony politics, to the injury and neglect of his
He had the consummate art of irritating and
stinging clergy and laity whom he did not like, until he goaded
them into a condition of wrathfulness and indignation that
Bishop
caused them to forget caution in dealing with him.
Merriman was justly beloved, and to see him perpetually held
up to scorn by Dean Williams in his newspaper was very hard
But on the whole it would
for both clergy and laity to bear.
have been wiser to let him alone. He put forth very extravaand

into

pastoral duties.

gant claims of authority over the Cathedral as Dean.
He
claimed to be as independent as the Dean of Westminster, and
informed his Bishop that he only preached at the Cathedral
when the Dean chose to permit him.
The rest of the
Cathedral Chapter were loyal to the Bishop, and thought
matters might be amended by a revison of the Cathedral
statutes.
But Dean Williams met the Chapter, and blocked
all progress by refusing to put motions, of which he disapproved, from the chair.
Archdeacon White and Canon Espin
began to cast about for precedents to upset the Dean’s obstructiveness.

But

their natural

irritation

carried

them too

far.

Archdeacon White published a “ Memorandum ” upon the Archdeacon
Grahamstown Chapter difficulties, which he sent to Dean aWhite’s
MemoranGreen.
The Dean saw at once that the bulk of Archdeacon jum ” on the
White’s arguments were ad hoc and merely directed to theGrahams^

,

hand.
He wrote the following cautious letter to
Archdeacon White, which dealt with principles rather than
persons :
case in

Q^p ter
difficulties.

“The Deanery, Maritzburg,
Michaelmas
“

,

’76.

My dear Archdeacon,

“ I sit down to thank you for having kindly lent me Dean Green’s
a copy of your Memorandum, which I have read carefully comments
upon ltand as it treats of a matter of interest to others than the
Dean and Members of the Chapter of Grahamstown,’ and as it
is in print, I had at first thought of writing a short review of,
or critique upon it, for insertion in the Church News ; but as
;

‘

I
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from the Author,’ it is hardly fair perhaps
my non-agreement with his
argument, though not with the conclusion I conceive he wishes
us to draw, that the Bishop is superior to the Dean in the
Cathedral.
It seems to me, pardon my saying so, that the
distressing position in which you are placed has incited you
to overstrain the argument somewhat, with a view of silencing
your opponent. For instance, because all collegiate churches
are not cathedrals, it does not follow that cathedrals are not
collegiate
surely St. George’s, Grahamstown, is a collegiate
church.
So again, though undoubtedly the office of Colonial
Chaplain is not inseparable from that of Dean, yet it is far
from being clear to my mind that the converse of this is true
I think you should reconsider it.
There may be a Rector or
Colonial Chaplain without his being Dean but if a Dean is
created, he is Rector, etc., by virtue of his office
so that, if
the Rectory be full at the time it is desired to appoint a Dean,
it cannot be done.
I am sorry too that you have referred to
the long dormant Letters Patent,’ for people are more apt to
be led by them than to be instructed out of them.
I do not
think you have read them aright, as you say it follows if the
is

‘

to express, except to the writer,

:

;

;

‘

‘

Letters Patent are void in law, the office of Dean rests upon no
legal foundation
Not so, acts are legal if done under a con’.

performed by virtue of a status possessed by the
doer the Church at the present time is known to the law as a
body knit together by a contract, and its acts have legalfoundation : the Letters Patent were intended to give a status ; if they
tract, or

if

;

are valid, the office of
status

;

if invalid,

Dean

upon the

upon the

rests

legal foundation of

legal foundation of contract.

Many

things have been said about the Patents which they do not
deserve but we exist now as a contracting body and will only
complicate our position by changing our standpoint. You have,
I think, so complicated matters by first appealing to the Letters
Patent and then demanding proof of an explicit contract,
saying more than once ‘what jurisdiction has been committed
to the Dean is a question of fact, to be determined by evidtrue if you rely solely upon contract
but not true if
ence
you claim a foundation of status. Now the peculiarity of our
position is this, that we are in a transition state, passing out
of status into contract and it is this which makes it unsafe for
us to trust too much, as some of our friends do, to Lord
Lyndhurst’s judgment in the Warren case. For the Wesleyans
are founded on contract they drew up a deed of agreement
‘

’

,

;

’

:

,

;

,

,

;

setting forth their principles

and constitution, and do not go

GRAHAMSTOWN TROUBLES

1

3

behind that. We, on the contrary, claim to have a descent to
be an historical body and, at every movement, go behind our
Constitution (see both Act I. of the Constitution and Canon
30) and our work must be gradually to reduce all to contract.
You are now asking, ‘What is a Dean?’ A few years back
What is a Metropolitan ?
We have put
the question was,
,

,

;

’

‘

down

in writing

what we mean by the

latter.

We

must do

of Dean but until we do so, we must
not say the office exists so far only as a contract can be
shown the Law Courts may say so but amongst ourselves
our unity with the Mother Church requires us to admit that a
Dean, or Archdeacon, holds amongst us the same position as
and we must inquire what that is and
in the Mother Church
write it down.
“ Now, when I read the ancient statutes of St. Paul’s and
other English Cathedrals, it does not seem to me that the
framers of those statutes were devising new offices, but that
the offices of Dean and Precentor, Chancellor, etc., were
offices well known to the Church, and that, in framing statutes,
the Bishops were simply taking security that these offices
should be fitly discharged in their own cathedrals ; so that if
at any time any Cathedral lost its statutes by fire, for example,
the Dean, Chancellor, etc. would not cease to have offices,
but the law would inquire what is proper to such officers in
the English Church, and assign such functions to them in new
the

same with the

office

:

:

;

;

statutes.
“

We

must do the same out here, inquire what is proper
and assign such rightly to our Deans,
and then, but not till then, cut off the entail, and refuse to
You seem inclined
allow any reference to ancient precedent.
to deny that any rights are inherent in the office of the
Dean but that is going too far. A Dean may exist, as you
but
say, without a Chapter, and a Chapter without a Dean
follow therefrom that, when the two come toit does not
gether, the Dean has no inherent rights towards the Chapter.
Have you not remarked that the Dean is always spoken of
We invariably speak of the
as separate from the Chapter?
Dean and Chapter, but not of the Speaker and the House of
Commons
the explanation is not far to find the Speaker
is the representative of the Commons,
the Chapter are the
representatives of the Dean.
Archdeacon Croghan is
thoroughly correct in speaking of them as the Dean’s Vicars.
The object and purpose of a Chapter is to exhibit all the
Manifold Gifts of the Holy Ghost as detailed in Ephesians iv.

to the office of Dean,

‘

’

;

;

’

‘

;

VOL.

—

II.

;
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so that in a Chapter there should be
dogma, prophets, or missioners, as
called at home, exhorters to repentance, teachers

Corinthians

xii.,

doctors, or preachers of

they are now
or chancellors, helpers in government, or Archdeacons, etc.,
etc. (the Bloemfontein scheme falls short in exhibiting almost
exclusively the one gift of helping in government) and as we
read all these worketh that one and the self same spirit,’ so
all these divided gifts centralise in the Dean
he exercises
every gift in the cathedral, so he is mentioned apart and the
members of the Chapter exercising special gifts are his Vicars
the Precentor regulates the singing, but in subordination to
the Dean the Chancellor, the reading of the lessons and the
schools, but under the Dean
so that what you say about the
late Archdeacon resigning his jurisdiction, requires to be rewritten.
So soon as the office of Dean was created, that
jurisdiction was his of right
and the late Archdeacon, if he
had continued to exercise it, could only have done so as the
Dean’s Vicar. It must then be admitted that the office of
Dean exists rather in posse than in esse in this Province, and
this being so, I entertained grave doubts at one time whether
we should retain the name, but was persuaded by the argument
that the Church is a body that grows and develops, and that
we did well to have offices in posse as by so doing we guided
aright the development of the Church.
The Dean then is
named apart from the Chapter, as he exercises every gift of
the Spirit belonging to the Priesthood, and the members of
the Chapter ordinarily one, or at most two only, in the
Cathedral.
At the same time the Dean does not act arbitrarily
having his Vicars, he does not supersede them at
will, but leaves the general administration of each gift to the
;

‘

;

;

:

;

;

—

;

,

;

entrusted with it, arranging in Chapter when he shall
himself exercise the gift it is his right to exercise each gift,
but having a Vicar he usually employs him and not choosing
to lord it over God’s heritage, he arranges in Chapter, with
his brethren, how all matters shall be ordered.
It is the same
with the Bishop he has the right to exercise every gift, but
should be careful not to act arbitrarily, but to arrange beforehand with the Dean and Chapter, as the Dean does with the
Chapter. But there is a way (I do not say you are guilty of it)

Canon

:

;

;

of so asserting the rights of the Bishop, as shall imply shuffling
and again of
consulting with the Dean
claiming for the Chapter not to be Vicars of the Dean, but
rivals and tormentors.
The idea of a Dean and Chapter is a
very beautiful one, the Dean setting forth the unity of the
out, rather than

;

—

CONSECRATION OF NEW CATHEDRAL

115

the Chapter the manifold gifts of the Holy Ghost and
and holiness, the Dean has the cure of souls
over every member of the Cathedral.
I think you will find that
explicitly stated in almost every body of Statutes
and if our
Canons out here would recognise this, their relation to the
Dean, it would prevent much disputing.
Unhappily, those
who have the cure of others are ofttimes slow to allow that
others have the cure of them
but as a priest expects his
parishioners should regard him and behave towards him, so
should he, being a Canon, conduct himself towards the Dean.
Doubtless you may be able to dispute some of my positions
by reference to facts, but then I reply, and the reply is a
legitimate one in certain cases,
so much the worse for the facts.
In the Middle Ages, even more perhaps than in more recent
times, the world penetrated the Cathedrals and abused them
the estates were richly endowed, and held by absent Bishops
in commendam
or the Deans were absent Bishops, or luxurious
and indolent so the Chapter became more or less independent,
and thus clung to what was originally an abuse, as if it were
an ecclesiastical privilege just as, for example, the Bishops
generally in the Colonies claim as a right to sit apart from the
clergy in Synod, because by an accident, through want of
space, when Covocation removed to Westminster, the Bishops
were compelled to occupy a separate chamber. I am happy
to see that I have now nearly reached the end of my paper, so
spirit,

;•

to maintain unity

;

;

—

—

—

;

—

:

;

cannot continue to bore you with criticisms, remarks and
observations.
Let me assure you I feel deeply with you in
your troubles, and earnestly pray that your councils may be
guided to the Glory of God and the edification of His Church.
“ Believe me,
“ Yours very sincerely,
“
“

James Green.”

To The Rev. Archdeacon White,
Grahamstown.”

We

shall have to recur again to this unhappy revolt of
Williams, for it had far-reaching consequences.
On the Festival of St. Michael and All Angels, 1877, the consecration
Dean saw the fulfilment of one of his dearest hopes, in the of S‘.
consecration of St. Saviour’s Cathedral, Maritzburg.
Cathedral
The deprivation and loss suffered by the faithful, when Maritzburg.
St. Peter’s Cathedral was handed over to Dr. Colenso by the
Law Courts, was now amply restored by the consecration of
the new Cathedral.
It had been in use for some time, but

Dean

8 *

1
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could not be consecrated, because

it

was not

from debt.

The

following account appeared in the

Capetown Church

News :
“ The Bishop, clergy, and choir, together with the churchwardens and such of the lay delegates to the Synod as were
in town, assembled in St. Saviour’s school-room at io A.M.
where the petition for consecration of the building, and other
necessary legal documents, were presented to His Lordship.
At the appointed hour a procession was formed, the sidesmen
and churchwardens heading it, followed by the lay delegates
then came the choristers (boys and men), deacons, priests,
crossbearer (Mr. W. F. Stanton), canons, the Dean, and lastly
the Bishop, followed by his chaplains and registrar.
The
procession leaving the school-room door passed round the
back or east end of the building, and proceeding on their
circuit, halted at the west door, the 132nd Psalm being chanted
A few short prayers were then said,
as they moved along.
and at the west door the procession opened out, allowing the
His Lordship having
Bishop and his chaplains to advance.
struck the door three times with his pastoral staff, it was
opened, and the procession then filed past the Bishop into the
Church, chanting the 122nd Psalm. The lay delegates filed off
to the front seats on the south side of the nave, the choristers
and clergy to their respective places. After the Veni Creator
had been sung, the Litany, with special suffrages, was said by
At its termination the Bishop,
the Rev. J. L. Crompton.
clergy and choir again formed into procession and made the
;

circuit of the building, returning to their places in the chancel,

A

few more
the 5 1st Psalm being sung during the ceremony.
short prayers followed, after which the Bishop proceeded to
the altar, and the registrar, advancing to the entrance of the
the petition
sanctuary, read aloud the legal documents, viz.
for consecration and the reply thereto, the deed of consecration and others setting apart the building for sacred uses for
ever, and establishing in it the cathedral chair and seat of the
Diocese, in accordance with a further petition to that effect
special benediction of each
from the Dean and Chapter.
portion of the Church and its furniture followed, and a choral
celebration of the Holy Communion closed the proceedings.
On the following day (Sunday) the ceremony of formally
enthroning the Bishop was performed by the Dean and
Chapter, in the manner usually adopted on such occasions in
England, as directed by the Canons of the Provincial Synod

A

VISIT
of 1870
1876.”

confirmed at

On Monday
and did some
been

TO ENGLAND

the

ii 7

meeting of the same

body

in

October, 1877, the Diocesan Synod met,

1st

The Dean had for some time
and the Synod passed unanimously the

useful work.

failing in health,

following resolution
“ That the Diocesan Synod deeply regrets the failing health Resolution
of the Very Reverend the Dean and in grateful recognition
^aritzburg
8
of the debt which the whole Diocese owes to him, and more- Diocesan
Synod
on
the
mainly
over remembering that this failure of health is
due to
his devoted service to the Church, desires most respectfully to ^England*
urge upon the Dean the necessity for entire rest and change
by an early visit to England, both for his own sake and in the
interest of the Church.
That for the purpose of defraying
the Dean’s expenses, the clergyman and churchwardens of
each parish be requested to raise funds for such purpose, and
that the Finance Board be authorised to make such advances
towards defraying the expenses of the Dean’s visit to England
as it may be in their power to do, such advances being reimbursed to the Board in the manner above provided.”
The Dean and Mrs. Green went to England at the close The Dean
:

;

of 1877.
It was then that I first made the Dean’s personal £*g*
and in
acquaintance, for whilst the mail steamer was in Port Elizabeth, 1877 and
he landed and preached at St. Mary’s on 7th November, 1877. returns in
l878
I do not think that he had preached at St. Mary’s since his
first visit, as Bishop Gray’s chaplain, in 1848.
On his return from England the Dean made up his mind
that the time had come for the establishment of a Daily
Eucharist at St. Saviour’s Cathedral.
He also felt that the
time had come to increase the ceremonial in use at the altar.
The following letter to his people shows with what wisdom,
and consideration for their feelings and prejudices, the Dean
acted
‘

:

“To the Members of the Congregation Worshipping
at the Cathedral Church of St. Saviour, MarITZBURG.
“

The Deanery, Maritzburg,
“SS. Simon and yude

“

My dear Brethren

,

1878.

in Christ,
has pleased Almighty God, of His great goodness, not only to restore me to my place in the Cathedral
Church of this Diocese, but at the same time, also, to increase

“As

it

1
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the staff of clergy ministering with me at its altar, I cannot
b u t fee ] that we have herein a solemn call from our heavenly
on^he* Daily Father to arise and discharge more fully and more frequently
Eucharist
the high and holy work to which, as the Dean and Chapter of
Cathedral, we have been specially set apart.
Our office is
Restoration ofthe
making supplications, prayers,
to be continually engaged in
Ritual.
intercessions, and in giving of thanks for all men,’ 1 particularly
for the body of the faithful in the Diocese, that they abide
steadfast in the Faith, and live soberly, righteously, and godly
2
in this present world
for those, also, who have erred from
the way of truth, or who have broken the unity of the Church,
that they may be brought again in peace to her bosom
for
the heathen, who have not learned to know God, and to call

The Dean’s

Letter to his

1

1

‘

‘

’

;

;

upon His Holy Name; and

for

all,

both

in

Church and

State,

before God in the light of the living.
I
have, therefore, determined, with God’s grace, to maintain
henceforth at the altar of the Cathedral a daily celebration of
the Holy Eucharist with these intents in the earnest hope
that the whole Diocese will, day by day, add its Amen, so
that our service may go up before God and be accepted by
Him, as the offering of all who are committed to the care of
our Bishop, and that, in return, our heavenly Father may
abundantly bless us with all spiritual blessings in CHRIST JESUS
that they

may walk

:

our Lord.
you, my brethren, who form the congregation ordinworshipping at St. Saviour’s, I desire in particular to
address a few words, that you may fully understand my purpose, and not suppose that, in the desire of the Chapter to
discharge more perfectly its duty to the Diocese, you have
been or are to be in any measure overlooked.
Not so, but
the contrary, God in granting me a coadjutor in the pastoral
charge of the parish, in the person of my beloved brother
Canon Deedes, has abundantly blessed you, and given you
an assurance that He greatly cares for you, providing in this
way for your spiritual needs, even when many are still crying
“

To

arily

to

Him

At

this time, therefore,

for a reaper to gather in the harvest of their souls.

I would earnestly ask you to read carefew words, as the simple end for which they are
written is with God’s help to build us up together an holy
Temple in the Lord.
“ i
I would urge upon you all, being in the Providence of
God privileged to dwell round about His altar, to do your

fully these

.

1

1

Tim.

ii.

l.

3

Titus

ii.

12.
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utmost to be present at, and to assist in carrying on the
heavenly service there daily offered.
“ There are many, very many, who, although they may be
unable to attend daily, yet can easily be present once or twice
We are sorely
in the week, if there be but the willing mind.
tempted, however, to yield to spiritual selfishness, and to attend at prayers, at sermons, and at communions, for our own individual comfort and edification only, and to forget our high calling of God in Christ Jesus, as members of His Holy Catholic
Church, which constitutes the least amongst us a fellow-worker
I should
with Christ, to bring about the salvation of all men.
rejoice, therefore, if many would make a rule to be present,
especially on the days on which we supplicate for the return
of the heretic and schismatic, and for the conversion of the
heathen, that intercessions on their behalf may not flow as a
feeble rill, but be borne along like a mighty torrent.
“ Unhappily, many regard schisms and divisions as no evil
but, on the contrary, assume that it is a Christian’s privilege
to join any denomination his soul may desire to unite itself
In the last solemn prayer of our Lord,
with.
It is not so.
as He went forth to His Agony and Betrayal, and indeed in
the only continuous prayer of the Saviour recorded in the
Gospels, 1 He prayed most earnestly that we might be one, as
He and the Father are one. Heresy and schism have, in consequence, been always regarded by the Church as an extreme
dishonour to our Lord, and as most repugnant to Him, who
came to gather all things together in one her constant prayer
to God has, therefore, been, that there may be no divisions
amongst us, but that we may be all gathered together in one
Body, and be filled with one Spirit. In this land, then, where
heresy and unbelief are rife, and where the denominations of
Christians are so numerous, it is our bounden duty, and it is
hoped that many will feel it to be such, to make most earnest
supplication to God that, for the honour of JESUS CHRIST, His
;

may be healed.
“Again, many almost object to the message of Salvation
being carried to the tribes in our midst. We cannot stop to
make answer to such persons, but can only pray our heavenly
Father to grant that, as we intercede for the return of those
who have broken the unity of the Church, and for conversion
of the heathen, His grace may flow into our hearts, until one
and all earnestly desire that for which we pray.
“2. I would ask you to remember that the way of approachSon, our divisions

1

St.

John

xvii.
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ing Almighty God, by celebrating the Holy Eucharist, is not
one of our own devising, nor one selected by us out of many
ways, all equally open to us to take, but that it is the way
ordained by our Lord Himself.
“ When God chose the children of Israel to be His people,
they were commanded and privileged to worship Him with a
daily sacrifice, and the loss of that daily service was the greatest
loss they could sustain
as, when it ceased, God also withdrew
those countless blessings which were theirs so long as the
smoke of that sacrifice went up before Him. At length that
dispensation was fulfilled but when it passed away, the children
of God were not left without a service which should bring
them even into closer communion with God than did the sacrifices of the Mosaic Law.
Our Lord instituted a new service
for His Church, the Sacrament of the Altar, which, we are
taught in the Catechism, is ordained for the continual remembrance of the sacrifice of the Death of CHRIST, that is, it is not
;

;

be offered spasmodically, at long intervals, quarterly or
monthly, but to be a continual remembrance or memorial before
the Father of the Death and Passion of the Eternal Son.
We
can prolong through the day our prayers and praises in Matins
and Evensong, as well as in our private devotions.
That
service ordained by Our Lord does not supersede prayer,
which He especially enjoined, but rather it gives life and power
to our prayers
it opens the door by which they enter in
it
is the earnest that our prayers will be heard
it is the call to
the Church to pray without ceasing.
“ The unceasing prayer of the Christian, however, takes
three different forms,
(i) There is the outpouring of the individual soul in the retirement of his chamber, when he is
alone with God.
(2) There is the public worship of the Church,
which is so ordered as to distract the individual as little as
possible, but leaves him, whilst it is common worship, undisturbed to concentrate the whole power of his soul upon each
word of confession, of prayer, of praise. Of this kind are our
early celebrations on the Sunday, and our week-day services,
when there is no music all is quiet we are gathered together,
performing a common act, yet each worships, as if he only
were present. (3) There is the great combined act of worship
which we very imperfectly offer on Sunday when there is
music and singing in parts and other ceremonial when each
one worships as a part of one great body, and God is glorified
by the service being offered by the whole congregation, acting
with one accord in perfect unity each member, as a joint,

to

;

;

;

;

;

—

;

;

ON EUCHARISTIC WORSHIP

I

2

I

supplying something every part effectually working together
according to its proper measure. 1
“ This great act of congregational worship pre-eminently
corresponds to the heavenly worship but in no part of the
Catholic Church has it at any time been offered with the same
fulness with which the Church of England has desired to preThe attempt, however, to approach God with such
sent it.
an offering met from the first with great opposition. In the
sixteenth and seventeenth centuries many separated from the
Church, and founded sects, on the ground that they objected
they complained at being
to her congregational worship
directed to stand or kneel down, and to be called upon to join
in making responses, to chant together, and to bow the head
and to utter Amens. Many, I say, left the Church on these
pleas, and she herself failed to act up to her own standard, her
worship ceased to be congregational, but, instead, was offered
by God’s minister and the clerk, no one often adding an Amen.
“ During the last forty years the love of the Church has
waxed warmer, and she has again striven, in the midst of much
opposition, to bring her sons and daughters to unite together
There are, however,
in one grand act of common worship.
many who still object, and ofttimes because they do not
sufficiently realise that any act, performed in concert with
others, tends to some extent to hinder the complete concentration of the soul on its own needs and feelings, as is possible
when the manner of the service permits the soul to be more
It should be remembered, however, that we are in an
alone.
especial manner honouring God by sinking, if needs be, the
individual in the whole body, and showing ourselves one, even
if at some cost to ourselves, by offering a worship which, at
every moment, and in every act, sets forth our unity.
“ The real remedy for those who feel such services to be an
effort is to rejoice in the effort, as in itself an offering to God,
and to attend also the quieter services, that in them they may
pour out their own individual needs. I do not propose to
make any alteration in our Sunday services at mid-day and in
the evening, but to invite all to supplement them by attending
at the other simpler services of the Sunday, and at our daily
worship throughout the week.
“ 3. I am anxious to point out that, as our Lord Himself
;

;

•

;

instituted the blessed Eucharist, so also the

method and manner

of offering that holy service have not been left to be regulated
by the varying minds of men, but that the Church has been
1

Vide Eph.

iv. 16,
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taught by the Holy Spirit how, through all times, and in all
lands, to render that service to the Father which the Eternal
Son commanded to be offered everywhere until His coming
again.
“

The

reasons for so concluding are very many.
a It
( )
to direct the Israelites in the most minute details
of the way in which they should offer their sacrifices, and, if
He did so in regard to those inferior offerings, can we suppose
that He would be less careful in respect of the great spiritual
sacrifice of His Church ?
Many assert that God stoops not to
care for minute details but it is impossible to read the Books
of Moses carefully, and still to say so or to study the works
of God in nature, and not confess that the smallest thing is as
much His care as the largest. God created the flowers and
gave to each separate one its particular form, and painted it
pleased

God

;

;

with

its

own proper

and bestowed upon it its own
harmony, therefore, with all His works,
should not only institute the Sacrament of the Lord’s

fragrant scent
that

He

;

it is

colour,

in

Supper, but instruct us as to the manner of celebrating it.
“ (b) It is written on the heart of every Christian, that the
ritual of the altar is a thing most sacred
the smallest deviation
from the accustomed practice is never regarded by the devout
communicant as of no importance, but rather he is provoked
at once to godly jealousy, lest the Truth of God, His Will or
His Honour, should be in some way invaded thereby. Would
this holy and intense jealousy exist in every Churchman’s
breast, unless the conviction were deep seated that the ritual
was not of man’s appointment, but had been ordered by God ?
“ (c) The Church of England has felt it her duty to be very
careful in this matter she has followed the pattern set before
her in the old law, in which she sees the mind of her heavenly
Father, and in her rubrics directs the dress to be worn at the
altar, the position to be assumed, the actions to be performed
manifestly recognising that in every act God could be glorified,
or His Holy Name dishonoured.
“ There is, however, another side from which this subject
must also be approached. During the nineteen centuries of
the Church’s life, there have been periods when she has been
worldly minded, and careless of God’s Honour and then only
with many throes and much suffering has she been permitted
to return unto her Lord.
During the last century, especially,
the love of the Church grew cold, and in her coldness she
seldom celebrated the sacrament of the Lord’s Supper, and
when she did, she did so too often carelessly, and with little
;

;

;

;
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reverence
the result was that in many ways her practice
Our own Bishop, in his
widely departed from her own rule.
last charge to the clergy, when speaking of the proper vestment
to be worn at the altar, forcibly points this out, observing
;

“

‘

For

my own

part,

must acknowledge

I

that, partly

from

a conservative habit of mind, and the love of the simple dignity
of the surplice to which the eye had been accustomed from
childhood, partly from the fear of offending and alienating
those who might by a confusion of thought be led to associate
any change of dress with a desire to return to the corruptions
of the Church of Rome which we had cast off, I was most
anxious to be convinced that the use of any vestment beyond
the surplice was unauthorised.
But the Rubric of King
Edward VI. ’s First Prayer Book, as well as the Act of Parliament which legalised it, is perfectly clear in prescribing as the
vestments for the celebrant “ a white Albe plain, with a vestment or cope”. The Canons of 1603 appear to limit this use
to Cathedral or Collegiate Churches; but the revisers of 1662,
who gave us our present Prayer Book and I need only mention the names of Bishops Cosin, Wren and Sanderson, who
were the most prominent agents in this last revision, as a
guarantee for its wisdom and moderation with the anarchy
and disorder of the great rebellion fresh in their memory, and
the irreverence and negligence which it had left behind it to
overcome, deliberately, as I cannot doubt from Bishop Cosin’s
own words, returned to the First Prayer Book of Edward VI.,
and raised that as the standard of worship towards which they
desired, not all at once, it may be, but gradually, as they could
recover the Church’s lost ground, to draw the clergy and
people.
From this conclusion on the facts of the case, I do
not see that the advertisements of Queen Elizabeth, which
were, of course, prior to 1603, afford any escape.
The voice
of the Church spoke clearly through her Convocations which
accepted this revision, the interpretation of which is surely
rather to be found in the mind and intention of those who
framed and recommended it to the Church, than in the lax
practice of succeeding generations, which landed us in the
coldness and dullness from which the movement of the Wesleys
was the first thing to rouse us.’
“
The Church having to take tender care of the souls entrusted to her keeping, cannot, if she has turned at all to the
right hand or to the left in her practice, retrace her steps
roughly or with violence we must remember the deep and
universal conviction already referred to, and must bear in mind

—

—

;
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many, who have seen the practice of the Church through
two generations, have accepted that practice as being in accordance with her will and with what she has enjoined.
Such
persons cannot hastily change for the reverential mind, taught
to worship GOD who is the same yesterday, to-day and for
that

;

worship to reflect the unchangeableness of Him before whom it bows the knee.
On the other
hand, it is our bounden duty to celebrate the Eucharist as the
Church really directs, so that our worship may be one with
that of the whole Church in every age, and, so far as it is permitted to be, one with the worship in Heaven.
“ I propose, therefore, to continue the celebrations of the

ever, instinctively seeks in its

Holy Communion at St. Saviour’s, in which the congregation
has been accustomed to take part, those, I mean, at 8 A.M.,
and at mid-day on Sundays, in exactly the same manner as
heretofore whilst at the daily celebration on behalf of the
Diocese at 7.15 A.M. the ritual as appointed in the Prayer
Book will be observed.
“ In this way I trust all will be cared for.
Those, to whom
any change would be a stumbling-block, or at least a hindrance
to their devotions, will not be so tried whilst on the other
hand, the order of the Church will not be altogether neglected
and all will be taught by degrees, even though it be by slow
degrees, to show their belief in the presence of the Lord of
Glory, by investing His worship with all that is on earth
glorious and honourable.
“ I may add, I shall not begin this practice until after the
ensuing Session of the Synod has been holden, as, although it
would be a comfort to many to see the Order of the Church
observed, and the one service appointed by our Lord celebrated with the dignity with which the Church has desired to
surround it, yet there are again other devout persons whom it
would, by its not being expected, disturb.
“ The principal differences will be that, at the daily celebration for the Diocese, altar lights will be used, vestments, and
at certain times incense, as required by what is known as the
ornaments rubric, printed in the Prayer Book immediately
before the order of Morning Prayer.
Lights were not only
required by God’s appointment to be kept burning in the
Temple, but after its destruction, and when the sacrifices of the
law were ended, St. John, in the visions granted to him for
the instruction of the Christian Church, saw lamps burning
before the throne of God.
They serve, too, with singular
;

;

;

LETTER TO THE CONGREGATION
force

to

remind the Christian that he must not

light of the present world, which,

it

may
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the

live in

be, is shining

power-

fully around him as he kneels at the altar, but must dwell in
that light, which in men’s eyes seems so feeble, as no more than
Again, not only were the garments of
the light of a candle.

the Priests of the old Law in the minutest details prescribed
by God, but in the Revelations the garments of our LORD are
carefully described, and those of the Saints constantly referred
to.
Lastly, incense was ordered to be used in the Temple,
was seen by St. John in heaven, and Malachi, the prophet,
speaking of the Christian Service, says From the rising of the
‘

sun unto the going

among

of the same My Name shall be great
in every place incense shall be offered

down
;

and

My Name

and a pure

Of all

it

unto
“

the Gentiles

tions

is

this

may be

figurative,

offering

’. 1

said that the language in the Revela-

and employed to convey to our minds

without these symbols, we could not
otherwise conceive of.
Be it so, then let us, in worshipping
God with spiritual worship, use the figures which He has Himself employed.
This, at least, would appear to be the mind of
the Church, in ordering the ritual of the altar to be as close
a copy as possible of the heavenly ritual, as described by St.
spiritual ideas, which,

John.
In conclusion, let me say, so much remains to be done,
with St. Paul, we dare not stay to dwell on the things
which are behind. We have, as the Sons of God, to raise the
standard of our own lives, and to walk more worthy of the
vocation wherewith we have been called we have, in holy
zeal for our Saviour’s honour, to bring the heathen around us,
“

that,

;

for whom He died, to know Him, and to believe in Him
we
have again to be very zealous for the House of God, and
to be very careful not to enter there with selfish motives,
but to worship Father, Son, and Holy Ghost with holy
;

worship.

May God

of His goodness grant that the Church in this
be very beautiful beautiful in her worship, beautiful in the lives of her children, beautiful in the good works
This, believe me, is the earnest
in which she is engaged.
prayer of,
“ Your faithful Brother in CHRIST,
“James Green, Dean!'
“

place

may

;

1

Malachi

i.
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“Table of Objects for which Special Intercession
WILL BE MADE AT THE DAILY CELEBRATIONS OF
the Eucharist in the Cathedral Church of
St.

Saviour, Maritzburg:

The

return of the Heretic and
Schismatic
The conversion of the heathen
Church workers in the Diocese
and elsewhere
.

.

On
On

every Thursday.
every Friday.

On

the

first

Monday

in

every

Tuesday

in

every

month.

The work of the Church
among the Intemperate

On

the

first

month.

For the better recognition of
the sanctity of Marriage

Education

.

On

the first Wednesday in
every month.
On the Festivals of St. Matthias, SS. Philip and James,

Bartholomew and

and

St.

St.

Luke.

The Bishop and

Clergy, and
candidates for Holy Orders.
The Guild of the Most Blessed

Saviour and the Maritzburg
Mission Aid Association

The Ember Days.

The

Festival

of

the

Holy

Innocents.

Benefactors

.

The

Festival of St. Peter.

—

All, and particularly those who are unable to be
Church on the above-named days, are earnestly
asked to remember on those days the special subject for intercession in their family and private devotions.”
It is difficult to imagine how such a tenderly worded and
judicious “Pastoral Letter” could offend anyone.
But the
perpetual pressure of Dr. Colenso’s adherents, who were never
weary of dinning into the ears of loyal laymen in Maritzburg
and elsewhere, that the Church of South Africa was “ Ritualistic,” and
that the Colensoites alone represented the true
It
Protestant “ Church of England,” had a strange effect.

“N.B.

present in

Protestant
opposition
the Dean’s
action.

i

made

loyal Churchmen in Natal very anxious to prove to
“Colensoite” opponents that they were just as much
“ Church of England ” Protestants as Dr. Colenso himself, who
was skilful enough to make use of Protestant “shibboleths”
His letter, attacking the E.C.U., the
to further his own ends.
their

OPPOSITION TO THE REVIVAL
Scottish Eucharistic Office, the use of banners
the Confraternity of the Blessed Sacrament,

and
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crosses,

and

with the usual

Protestant outcry against Hymns Ancient and Modern, appeared in the Natal Witness in 1866.
Unfortunately these recalcitrant members of St. Saviour’s
congregation were able to influence the Bishop of Maritzburg
painful
and cause him to put pressure upon the Dean.
correspondence took place between the Dean and the Bishop,
which need not be entered upon here. The laity who objected
to the advance in Ritual at the Cathedral had no reasonable
grounds of complaint. All the usual services which they were
accustomed to attend remained unaltered. It was tyranny on
their part to attempt to use the Bishop to compel the Dean to
surrender the ritual at the Daily Eucharist, and at services
which none of them ever attended. The Bishop’s statement
in his “ Charge,” which the Dean quotes in his “ Pastoral
Letter,” was reasonable and accurate.
But unfortunately the
Bishop paid so much regard to the views of the dissentient
laity, that he was ready to explain away his own plain words.
The Dean received a warm letter of sympathy from some of
the leading clergy, and the following address from some laymen at Durban, which was a great support to him in this time
of trouble.
The Address was as follows

A

:

“

“ To the Very Rev. the Dean of Maritzburg.
Very Reverend and dear Sir,

“We the undersigned communicants of St. Cyprian’s Address of
Church desire respectfully to offer to you our deepest and sympathy
most heartfelt sympathy in the undoubtedly painful position u'ea^from
in which you have been placed through your efforts to render Durban
the Highest Act of Christian Worship more truly worthy of la y men
the great and glorious and Almighty Majesty to whom it is
offered.
Believing, as we do, that the Vestments and Ornaments
of the Church are part of our Catholic heritage, and that the
attack now made upon them is really directed against the
-

doctrine of our Lord’s Presence in the

Holy

Eucharist,

we

watch with the greatest interest the gradual restoration of a
ritual which is in harmony with the mind of the whole Catholic
Church of Christ. In providing for a daily celebration of the
Holy Eucharist you have established that which, by the
blessing of Almighty God, will, we feel assured, prove the
source of numberless blessings to the soul of every faithful and
loyal member of the Church throughout the Diocese.

“We

earnestly deprecate the popular view, as set forth in
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the Public Press, which persistently represents the present
question as one of opposition between yourself and the Bishop,
and are thoroughly assured that any opposition to the Sacred
Office of the Bishop cannot be ascribed to you.
And, in conclusion, be assured of our earnest prayers that your efforts may
be attended with all good to the souls committed to your
charge.”

(Here follow the signatures.)

To
follows
“

The Dean’s
reply.

this loyal

and sympathetic address the Dean replied as

:

My dear Brethren

in Christ,
thank you most sincerely for your kind expressions of sympathy with me in the midst of our present distress,
a distress so great that it would overwhelm me, but for my
earnest hope that God of His great mercy will order the things
which are happening unto the furtherance of the Gospel of
His Son our Lord.
“ I believe with you that the resistance offered to what I
cannot but regard as the God-appointed Ritual of the Altar,
arises
however unconscious many may be thereof from
unbelief in the Presence of the King of Kings in the Eucharist,
and from the persuasion that the English branch of the Holy
“

I

—

—

—

Catholic Church is the embodiment of the will of the nation,
and not the Body of Christ, fashioned by God, so that we
cannot make one hair thereof white or black. These persuasions, it is to be feared, are the outcome of much careless
teaching in past days, and are probably not to be eradicated
without much suffering.
May God grant to us, and to every

member of the Anglican Communion, grace patiently to
endure what may be laid upon us, and to declare and hold fast
to the whole counsel of God
I trust the Daily Celebration
of the Holy Eucharist at the Altar of the Cathedral may prove
to be a source of blessing to the whole Diocese, as you anticipate but if it be so, we must not be startled if the enemy of
souls hastens to oppose it.
Only let us pray that no hidden
fear or strong prejudice may tempt God’s beloved ones to be
Satan’s unwitting instruments, but that in the time of trouble
all may abide faithful.
I am grieved, but not surprised, that
the present question should be represented as one of opposition
between the Bishop and myself, as my action with regard to
the resolution of the Diocesan Synod afforded to the world a
prima facie ground for making this charge. It must be borne
!

;

ZULU WAR OF
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1879

mind that the Provincial Synod, seeking to maintain perfect
unity with the Mother Church of England, and the whole
Catholic Church, deliberately renounced in the first Article of
the Constitution all right to alter any of the Church’s standards
If, however, at any moment that any
of Faith and Doctrine.
question arises in a Diocese in regard of any of these standards,
the Diocesan Synod may pass independent resolutions thereon,
these bonds of unity may soon become sorely strained, if not
altogether broken.
I thought it good, therefore, acting with
advice not to be a party to constituting so dangerous a precedent.
And if, for a time, this determination brings additional
trouble, I trust in the end it may be a means of strengthening
the cords which unite us to the Mother Church, and [that
it may appear] that I was seeking to promote unity and not
Earnestly asking your prayers, and praying God
division.
that in everything ye may be enriched by Him through Jesus
Christ, so that ye come behind in no gift, waiting for the
coming of our Lord Jesus Christ,
“ Believe me to be,
“Your faithful brother in Christ,
in

—

“James Green.”
Whilst this controversy was pending, Natal was plunged The Zulu
War. No South African can War of 18794
ever forget 22nd January, 1879, when Lord Chelmsford’s camp
at Isandhlwana was overwhelmed by the Zulu army.
The
writer can never forget what he felt when he read the fateful
telegram posted up in the Port Elizabeth Public Library with
The heroic defence of Rorke’s Drift on
the disastrous news.
the same evening saved the Colony of Natal.
The Dean’s
into the terrible peril of the Zulu

heart was sorely wounded by the loss of
and by the public peril of the Colony.

VOL.

II.

9

many

personal friends,

CHAPTER

XII.

1879-1888.
Bishop Merriman from preaching in Grahamstown
the Diocesan Court The case brought before the
Supreme Court and the judgment against the Bishop Intrusion of Dr.
Colenso into the Diocese of Grahamstown The Boer revolt of 1881
Decision of Privy Council “ MerriLetter of Sir G. P. Colley to the Dean
man v. Williams,” 1882— The Provincial Synod of 1883 The death of Dr.
Negotiations for re-union ot Churchmen in Natal StateColenso, 1883
ment of the Dean and Chapter of Maritzburg The “ Church Council ”
delegate to the Archbishops and other Bishops when the Crown refused to
appoint a successor to Dr. Colenso Abortive conference on re-union
The Dean’s letter to the dissentients The Archbishops and Bishops refuse
the “delegation” Death of Dean Williams and re-union at Grahamstown
under Bishop Webb— The Church Council elect Sir G. W. Cox as “ Bishop
of Natal ”
Lord Knutsford declines to advise a mandate for his consecration— The view of Convocation that all Churchmen should unite under the
Bishop of Maritzburg.

Dean Williams
Cathedral

hinders

— His

trial in

—

—

—
—

—

—

—

—

—
—

—

—

GrahamsCathedral
case.

879, the Grahamstown Cathedral trouble reached
ovei‘t action
Dean Williams prevented Bishop
Merriman from preaching in the Cathedral, having had due
notice from the Bishop of his intention to preach in accordance
Dean
with his statutory right as Bishop of the Diocese.
Williams adopted the uncourteous device of omitting the usual
hymn before the sermon, and hurriedly occupying the pulpit,
Bishop Merriman
before the Bishop could leave his throne.
said, “ I testify before God that I am interrupted in my lawful
The clergy of
ministrations,” and then left the Cathedral.

In April,

1

s ^aSe

:

Grahamstown felt that such an outrage upon
the office of a Bishop so universally beloved and reverenced
Archdeacon Badnall
could not be allowed to pass unrebuked.
accordingly was appointed to preside in the Diocesan Court
Trial of Dean of Grahamstown as Commissary to the Bishop, and Dean
Williams in
Williams was brought to trial for hindering the Bishop from
The Diocesan Court sentenced
preaching in the Cathedral.
Court
Dean Williams to suspension for three months. He ignored
and defied the sentence of the Court, and Bishop Merriman
desired to leave him under the effects of the spiritual sentence,
without taking any action in the Civil Courts to give temporal
the Diocese of
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The views of Archdeacon White and
Archdeacon Badnall prevailed, and application was made to Application
ape
the Supreme Court of the Cape Colony to give Bishop Merri- g°
U p^g r^e
man access to the Cathedral. Dean Green warned them of court,
the consequences of applying to the Civil Court, and made it
clear that the Supreme Court would treat Church property,
effect to the sentence.

acquired before Bishop Gray’s consecration in 1847, as belonging to the Established Church.

But his warning was unheeded. On 26th August, 1880, Adverse
the Chief Justice delivered his judgment in the case “ Merriman
v. Williams”.
He held that Bishop Merriman was not the court,
legal successor of Bishop Cotterill (who possessed “ Letters
Patent”) as trustee of St. George’s Cathedral, Grahamstown.
He then laid down that the “ Church Ordinance ” of the
Cathedral, which was promulgated as a Cape Colony statute,
before Bishop Gray’s consecration, secured the building to the
Established Church and that the “ Third Proviso ” of the
Constitution of the South African Church separated the Church
of South Africa from the Church of England by excluding the
decisions of the Privy Council in interpreting the formularies
of the Church and further that the South African Church
had, by implication, severed itself from the Church of England
by declaring that it would not allow any alterations in the
Athanasian Creed, which the Mother Church might subsequently adopt.
The Chief Justice paid a compliment to the Diocesan Court
in saying that “ it is impossible not to admire the ability and
candour with which the prosecution was conducted and the
judicial impartiality of the tribunal itself"
He rebuked Dean
Williams for his personal conduct to Bishop Merriman, and
said that he had personally subjected himself to the South
African Church, but that Bishop Merriman could not exercise,
as of right the office of Bishop in St. George’s Cathedral, since
the building belonged by statute law to the Established Church.
The whole matter turned upon the original title to the building
and its exclusive use and administration by a Select Vestry
appointed under a State Ordinance.
Dean Williams, as the first fruits of his legal victory, pro- Dean
claimed that Bishop Merriman was no longer his Bishop, and Wi lliarns
*
actually asked Dr. Colenso to invade the Diocese of Grahams- colenso
town, for the purpose of holding a schismatic Confirmation in to GrahamsDean Green heard of this mischievous town
St. George’s Cathedral.
and miserable proposal, and resolved to venture a personal
appeal to Dr. Colenso to desist from his undertaking.
;

;

,

!

.

-

9

*
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We quote a portion of the Dean’s letter. “Years, I feel,
havg elapsed since I last wrote to you; still I have not forgotten that I concluded with an assurance that I should always
keep in remembrance many acts and many words, which, whatever might afterwards occur, would require my heart to beat
with feelings of kindness towards yourself personally.
Let me
then at once say that my desire is to express the grief with
which I have heard that you are proceeding to Grahamstown,
and, if I might, to entreat you not to do so in the interest of
the native races of South Africa. Undoubtedly there are other
reasons, many and weighty, why I should deprecate such a step,
but into them I do not ask leave to enter, as I do not know
that to do so would be profitable.
My desire for the present
moment is to dwell upon that one point which furnishes us
with a

common

“Your

standing ground, the welfare of the native.
fulfil the Christian duty of protect-

earnest desire to

weak is acknowledged by many.
Many, like Bishop Merriman, have openly expressed

ing the
“

their

gratitude to you, at the risk of being misunderstood.
I do
not say that I agree with you in details of action.
I mention
this, as I shrink to utter a word that may mislead.
I do not
propose to commit myself to any line of policy or any method
But recognising in you one that can make his
of action.
voice heard, I ask you, at the most critical juncture in the
history of the Kafir tribes, to do nothing which may fetter
your own freedom of action, or cramp the action of others, or
prevent you from working with others, so far as God permits.”
The Dean proceeds to deprecate the spirit of “hardness”

towards the native races, which had been developed in the
minds of colonists by the Kafir Wars of 1877 and 1888 in the
Cape Colony, the Zulu War of 1879, and the Basuto War then
pending. After touching upon the racial feeling caused in

by the labour question, and so-called native idleness,
the Dean proceeds “ The fact that the Dutch, and a great
proportion of the Scotch settlers, are under the influence of the
narrow and cold Calvinistic system, renders it almost hopeless
to expect that large and generous feelings will distinguish us
as a Colony, so long as that system prevails.
I point this out
because I think that whilst doing so I stand on common ground
You may ask, however, what has this to do
with yourself.
with your going to Grahamstown ? I answer that Bishop
Merriman is a protector of the natives, and speaks out fearlessly
It is not therefore in the interest
in condemnation of wrong.
of the natives to distract him at this most critical juncture.

colonists

:

LETTER TO DR. COLENSO
No

one,

who

133

hates opposition and abhors cruelty, should enter

that Diocese except to co-operate with the Bishop.

More

I

That there is much more in my
mind you will readily believe, and if my remarks seem fragmentary, you know the cause and will excuse their incompleteness.
Thus much perhaps you will permit me to add. Many
prayers are being continually offered that the chasm now existing may be closed.
For myself I thankfully own that you
have been the means of making me reflect on many subjects
and if I enjoy more hope, more comfort, from grasping more
firmly than I may once have done many truths most precious
to me, I cannot forget in my prayers at the altar the one who
under God has been the means of leading me to study and to
reflect.
Strange as it may sound, many confess that you
have strengthened their faith, and in gratitude constantly invoke the Peace of God for you. Those who do so watch with
glad heart, whether they agree with you in details or not, the
deep interest you take in the native races, and look upon them
as the field in which, labouring for God, God will meet you,
and resolve for you the doubts which have long troubled you.
Knowing this and seeing how momentous is the present crisis,
I cannot keep silence, but at the risk of offending urge you to
give yourself at this hour wholly to the work of uniting black
and white and, pardon my saying it, mar not this great occasion by estranging those who desire to be able to wish you
God-speed.
It is no easy task, but you have much energy,
and labouring in that field you will be sustained by many and
many a prayer, till at the end there may be peace between
black and white, and I must add also my hope and earnest
prayer peace at the last between you and us.
1 must not
can hardly venture to say.

;

—

say more, lest I transgress the limits I set myself in the beginning, but will now subscribe myself,
“ Yours in grateful remembrance of much kindness,

“James Green.”
This letter had no effect upon Dr. Colenso, but it voices
the inner harmonies of the Dean’s spiritual life.
What he
had personally suffered at the hands of Dr. Colenso left no
trace of bitterness in his soul, as this thoughtful and beautiful

Throughout

he never forgot the separated
and
discipline.
But he also remembered the charity due to those
who have severed themselves from the visible communion of the
faithful.
Dr. Colenso had never believed in a visible Church
letter

shows.

it

position of Dr. Colenso, as a matter of ecclesiastical order
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of Christ, and to his personal conscience his deposition and excommunication were but as idle words. The Dean treated
attitude
him as he would treat a Unitarian minister, or any other person
towards Dr.
separated from the communion of the Church, who was at the
Colenso.
same time doing political or philanthropic service to mankind.
The close of Dr. Colenso’s life was given almost entirely
Dr. Colenso’s
agitation on
to public agitation on behalf of the deposed Zulu King
behalf of
He enCetshwayo. Cetshwayo, and the deposed chief Langalibalele.
countered much opposition in Natal and elsewhere, owing

The Dean’s

to his denunciations of Sir Bartle

who

felt

bound

Frere’s policy.

Persons

to uphold the fact of Dr. Colenso’s deposi-

tion from his see, and the further fact that he led a schism
and taught heresy in the Colony of Natal, yet admired his
zealous championship of the native races, in spite of the
Sir Bartle
impolicy of his methods.
Sir Bartle Frere was personally
Frere’s
writer as a God-fearing Christian man, who deknown
to
the
policy.
sired to serve the native races just as much as Dr. Colenso did.
His policy was maimed by agitators, and he fell a victim to a
series of intrigues, which were a disgrace to British public life.
The writer well remembers Bishop Merriman’s generous appreciation of Dr. Colenso’s championship of the natives.
But
Dean Green’s appeal to Dr. Colenso to forego the narrow
ecclesiastical spitefulness, which led him to take advantage of
a legal decision, and intrude into a Diocese which, at all events,
was outside the scope of his Letters Patent, was made in vain.
Dr. Colenso’s
Bishop Merriman entrusted the writer with the task of
intrusion into
the Diocese
of Grahams-

town.

serving his formal inhibition against Dr. Colenso’s intrusion
The services of a solicitor
into the Diocese of Grahamstown.
were procured, and Dr. Colenso was duly served with the inhibition as he landed from the steamer upon the pier at Port
Elizabeth. He thrust the document aside contemptuously, and
proceeded to his destination. This was the only occasion when
the writer saw him, and then from a distance.
The outrage of
his invasion of Bishop Merriman’s Cathedral and Diocese was of
so insolent and unprovoked a character that no loyal Churchman
in Port Elizabeth or elsewhere desired to come in personal contact with Dr. Colenso.
Bishop Merriman was in residence at
Grahamstown on that memorable Sunday in October, 1880,
when Dr. Colenso invaded his Cathedral.
He heard the
Cathedral bells ringing by Dean Williams’ orders for the
schismatical services held by Dr. Colenso, which included a
confirmation, and the preaching of sermons, which were afterwards published.
Bishop Merriman showed the grace of
Christian patience and forbearance in a most remarkable de-

DR. COLENSO’S

SERMONS
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Dean Williams had
gree under these trying circumstances.
claimed to be under the immediate jurisdiction of the Bishop
of London, when he invited Dr. Colenso to invade Grahamstown Cathedral. But the Bishop of London (Dr. Jackson)
wrote a most sympathetic letter to Bishop Merriman, which he
allowed him to publish, in which he utterly repudiated Dr.
Williams’ and Dr. Colenso’s schismatic intrusion into the
Diocese of Grahamstown.
One of the leading Cape Colony papers thus reviewed Dr. Review of his
“To a superficial listener GrahamsColenso’s Grahamstown sermons
orthodoxy
is admirably maintained, ser mons.
or reader the semblance of
and the significant omissions and carefully turned sentences
which here and there betray Dr. Colenso’s Theistic and AntiTrinitarian opinions might fall almost unheeded on the ear, so
Like
skilfully are they veiled in conventional pulpit language.
Channing, the famous American Unitarian Minister, Dr. Colenso
expresses a deep reverence for the Prophet of Nazareth, and
But he
insists strongly upon the force of his moral teaching.
carefully avoids the admission that Christ is God and Man in
one Person, which is the central fact of the Creed of Christendom. He evidently disbelieves in the miracles of the New
Testament, and considers the Saviour to have been but an
:

His disciples that one day He
power and glory to judge the world.
He is perfectly logical as a Theist in holding this opinion, which
he expresses in the last preached of the Grahamstown sermons.
Dr. Colenso’s shadowy creed is at one with Mr. Stopford
Brooke’s, and he would be in a position in which honourable
men could respect him, if he followed Mr. Stopford Brooke’s
example, who has quitted the Church of England and estaberring

human

teacher, in telling

would come again

in

lished himself as a Theistic teacher.”

Dr. Colenso’s letters of

sympathy with Mr. Voysey, who had been deprived of

his

Living for denying the Incarnation, which appear in vol. ii. of
his Life show the trend of his mind very plainly.
In 1881 the Transvaal Boers revolted.
Sir T. Shepstone Boer War
had annexed the Transvaal in 1877, and a series of blunders of l8Sl
resulting from the supersession and subsequent recall of Sir
Bartle FYere caused the first Boer War.
The miserable details
of that struggle, culminating in the Majuba defeat, and the
subsequent surrender to the Boers by the Gladstone Government a surrender, as Lord Kimberley told the world in
1899, dictated by fear rather than magnanimity need not be
recorded in these pages.
After the disastrous battle of Ingogo
on 7th February, in which Sir G. Colley lost all his personal
,

-

—

—

LIFE OF JAMES

136

GREEN

and a few days before the crowning disaster of Majuba,
which Sir G. Colley himself was killed, the Dean received
from him the following touching letter
staff,

in

:

“ Camp

Mount

Prospect,

“ 12 th February, 1881.

“

Letter to the

Dean from
Sir G. Colley.

My dear Dean,

“ I am very grateful to you for your kind note, and
news of Lady Colley. These times are very trying for her,
and especially the loss of all those whom she knew here. In
fact, I am the only one left of all our head-quarter party.
Poor Mr. Wilkinson’s seems the saddest death of all
drowned returning from an errand of charity. You cannot
wish more earnestly than I do that this hateful war could be
brought to a termination, and some satisfactory settlement be
found.
But at present the views of the two parties to it are

hardly see how they can be reconall I can to humanise it, and after
our last action sent out to offer them medical assistance, and I
am glad to say some of their leaders seem inclined to second
my efforts. I know you will excuse a somewhat hasty scrawl,
and again thanking you for your kind thought,
“ I remain,
“ Ever yours truly,
“ G. Pomeroy Colley.”
so widely opposed, that

ciled.

I

have

at least

I

done

The Dean never heard from him

again.

On

Saturday, 26th February, 1881, Sir George Colley put
pen to paper for the last time, and wrote to his wife “ I am
going out to-night to try and seize the Majuba Hill which
commands the right of the Boer position, and leave this behind,
in case I should not return, to tell you how very dearly I love
Don’t let
you, and what a happiness you have been to me.
all life be dark to you if I don’t come back to you.”
On Sunday morning Sir George, and a force of 554 men, safely
occupied Majuba.
The writer well remembers the confident
telegram from Sir George announcing the success of the enterprise which was posted in Port Elizabeth and the principal
towns of South Africa. Then came the seven hours’ fight, the
turning movement of the unseen Boers, the panic flight, and
the solitary figure advancing sword in hand towards the
Sir
victorious foe, till a bullet pierced his brain and he fell.
:

Majuba.

George Colley, Governor and High Commissioner of Natal,
met a soldier’s death. The writer went out into the street,
full of hope for a speedy end to the war, a few hours after
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He

saw the town
Every
Englishman in South Africa felt the iron enter into his soul on
Majuba Day, 1881. The surrender of Cronje’s army to Lord
Roberts on Majuba Day, 1900, may have effaced its memory
But to the writer the memory
in the minds of younger men.
of Majuba Day, 1881, can never pass or fade any more than the
memory of Isandhlwana in 1879. The Dean was keenly
South African in his sympathies and feelings. The wounds
He looked
of his adopted country touched him very closely.
forward to a unity of races, and a peaceful development of
the country as a whole.
The echoes of Majuba and Isandhlwana are still with us, as he knew they would be. Racial
feeling between the two white races of South Africa, racial
reading the

first

telegram from Majuba.

flag flying half-mast,

and was told the

terrible news.

— here

is the true curse
believed that the only
possible unifying force lay in the grace and power of the
Church. The storms that have beset the Church of South
Africa were, in his view, the instruments of discipline, whereby
we are being shaped for our task.

feeling of both races against the natives

of our

fair

land.

The Dean always

One of these storms burst upon the South African Church Judgment of
1882 when the Privy Council confirmed the Supreme
Court’s judgment in the case “ Merri man z/. Williams ”.
The the Grahamswriter was on his way home to England, and saw the Times
at Madeira with a report of the judgment of the Privy Council. case
in

It filled him with amazement by its very audacity.
The
Church of South Africa was declared by this “judgment ” to An amazing
have severed itself from the Mother Church, not because of^ 05100,
any alteration in the Doctrine and Discipline of Christ, but
because, in the “Third Proviso” of its Constitution, it had
declared that the authoritative interpretations of the Formularies, set forth by the Privy Council, were not binding upon
it.
To imagine for one instant that a free and unestablished
Church in the Colonies should voluntarily put its neck into

the noose of subservience to the decisions of a secular tribunal
in sacris was ipso facto absurd.
But to be told that the blind
acceptance of such Privy Council decisions as those in the
Gorham case, 'and the Essays and Reviews case, was to be made
the test of our union with the Mother Church, and that Privy
,

Council decisions, past, present and future, were to be viewed
as Articuli stantis aut cadentis

ecclesice,

was beyond

all

reason.

Bishop Moberly of Salisbury and Bishop Harold Browne of
Winchester made strong public statements against such fettering of the Colonial Church.
At the Derby Church Congress
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of 1882 a meeting of friends of the South African Church was
held in which Lord Nelson, Lord Halifax, Mr. Beresford Hope,
Sir Walter Phillimore, and other leading men made a strong
Congress.
protest against the Privy Council judgment, and called upon
the South African Church to face the consequences with
Consequences courage.
Those consequences were not merely temporal.
of the
could have put up with the loss of the Church property,
judgment,
acquired before Bishop Gray’s consecration, as the Dean and
the faithful of Natal had done in their somewhat parallel case.
The indirect spiritual consequences of this judgment were more
were in perils amongst “weak brethren”. Dr.
serious.
Colenso naturally rejoiced at the “ root and branch ” severance
between the Established Church and the Church of South Africa,
which the Privy Council had proclaimed. But those who had
opposed Dr. Colenso wavered in their faith. Archdeacon
Badnall, one of Dr. Colenso’s accusers in the trial of 1863,
suddenly changed his views, and advocated the Erastian course
of abolishing the “ Third Proviso ” of our Constitution to secure
the jeopardised Church property.
His volte-face was so
thorough and complete, that he desired to pass a Canon binding the South African Church to accept all Privy Council
judgments in matters of discipline, faith and doctrine. Naturally he carried with him some of the older clergy and a considerable number of the laity of the Cape Diocese.
The
Provincial
Provincial Synod of 1883 met to decide this burning question.
Synod of
It was the first Provincial Synod of which the writer was
1883.
elected as a member, and the impression made by the Dean’s
speech in our great debate on the Proviso was very striking.
Archdeacon Badnall moved for the excision of the “ Third
Proviso” in a speech which occupied five hours. The other
speeches in reply were more moderate in length, as we had
arranged to divide our argument by allotting a definite portion
of our case to different speakers.
The late Archbishop of
Capetown made a most luminous and powerful speech, which
deeply impressed the Synod.
The Dean reserved himself for
the closing of the debate.
His remarks about the Church
paving the way for the political unity of South Africa were
full of insight.
The “ Afrikander Bond ” had just emerged into
political power in 1883, as a result of the enthusiasm stirred
up amongst the Dutch population in South Africa by the retrocession of the Transvaal after Majuba.
The Dean’s words that “ the Church of South Africa is
the one true South African Bond,” express our destiny.
Meeting of
Derby
Church
the

We

We

THE PROVINCIAL SYNOD OF
We
Proviso

give the

full

report of

Dean

Green’s

1883
speech
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on the

:

The Dean

of Maritzburg said he would confine himself to The Dean’s
one or two remarks in reply to those who seemed to s P eech
consider that had the full bearing of the Proviso on our relations to the Mother Church of England been foreseen in 1870,
He begged to assure
it would not then have been inserted.
the Synod that it had not at that time been unintelligently
inserted, but, on the contrary, had been 'the subject of consider-

offering

thought.
As originally introduced it ran as follows
Provided also that no decisions of any English court of law
shall be held to bind the unestablished Church of this Province
in questions of faith and doctrine
In this form, it is true, as
the Metropolitan read to us from the minutes of the proceedings of the Synod in 1870, it passed through Committee without opposition not, however, because it was not objected to,
but because the exact form which the amendment should take
had not then been agreed upon. Afterwards, when the constitution was re-considered in full Synod, an amendment was
introduced altering the Proviso to its present form, and this
was unanimously accepted. In its original form it simply
rejected the authority of the English courts of law, but in its
present shape it embodies the principle that the tribunals of
the Church must be subject to the Church and on that ground
it is objected to by the Privy Council, which appears to claim
for its decisions co-ordinate authority with the formularies put
forth by the Church in her Synods.
Before considering that
point, the Dean wished to observe that he considered that the
contention of the Privy Council
that the Proviso had the
effect of separating us from the Church of England
could
not be sustained.
“A three-fold cord is not quickly broken,”
and by such a cord are we united to the Mother Church. The
first strand is the first article of the constitution
the second
strand is the Proviso to the second article, which recognises
the superior authority of a General Synod of the whole Anglican Communion and the third strand is to be found in Canon
twenty-two, “ Of appeals,” section IX., which provides, though
it was overlooked by the Privy Council, an effectual check
against any misuse of the principle contained in the Proviso in

able

:

“

;

;

—

—

;

;

These three strands united us to the Church of
England by a cord which will be difficult to break. The
Privy Council virtually ignored this, and declared the connection severed because it was possible to use the principle in

question.
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the Proviso in a particular way, although as has been shown,
has been taken against its being so misused. To
return to the consideration of the principle of the Proviso.
security

That principle is that our Lord having committed to the
Church the guardianship of the faith, promising her the guidance of the Holy Spirit, the Church must, in the exercise of
the truth, retain the right to review the decisions of the tribunals which she establishes for the administration of discipline.
It

has been urged by some that

it

is

jurisdiction of the Privy Council that

a fatal objection to the

refuses to consult the
sacred Scriptures.
It is acting rightly in so abstaining.
The
tribunals do not make the doctrine of the Church
that is
the prerogative of her Synods
they simply take care that
the clergy adhere to those formularies.
In admitting this, as
the Privy Council does, it admits by implication
that the
Synods of the Church, which put forth and make the doctrine,
must have the right to review the decisions of the tribunals,
and compare them with Holy Scripture in short, it admits
the principle embodied in the Proviso, a principle which the
Church cannot part with and remain faithful to her trust.
The Dean further desired to remark on the argument
based on the recognition by the Church of the Royal
supremacy, and to draw the attention of Synod to its operation in this Province,
(i) The Crown has very distinctly
expressed its desire to withdraw from exercising that supremacy in the case of Colonial Churches, excepting so far as the
It
civil courts have jurisdiction over all trusts and contracts.
has called upon us to elect our Bishops and to govern our
churches ourselves therefore in so doing we are carrying out
But (2) let us for a
the expressed wishes of the Crown.
moment consider the terms of the oath of supremacy, as conIt detained in Canon 36 of the English Canons of 1603.
clared “ that no foreign prince, person, prelate, state, or
potentate, hath, or ought to have, any jurisdiction, power,
superiority, pre-eminence, or authority, ecclesiastical or spiritual, within Her Majesty’s said realms, dominions and countries ”.
For many generations not the State only, but the Church herself required of everyone of her clergy, so often as they acThe
cepted any office in the Church, to take the oath.
Church consequently must be held to attach importance to
the principle which it contains
that principle is that the
obedience, which the Church renders to temporal governments, must not be strained so as to interfere with the independence of the several States in which she is enabled to plant
it

—

;

—

—

;

;

;
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the cross.
Now, what is our position in South Africa? It
has pleased God to enable the Church to preach the gospel
and to plant the faith of Christ in countries outside of Her
Majesty’s dominions.
have, gathered here in Synod, and
let us be thankful for it, Bishops presiding over Dioceses not
If therefore we place the Privy
subject to the English Crown.
Council over the Church, directly or indirectly, we violate the
principle of the oath of the Royal supremacy, as we are giving
to a foreign prince or state a certain amount of jurisdiction
and authority in such countries. It cannot be urged in reply
that the Privy Council will have no coercive jurisdiction, but
only a kind of consensual one, secured to it by means of trust
as the
deeds, as in the case of bank and other partnerships
Bishop of Rome possessed no more during all the time that
the oath was required to be taken.
The oath is directed
against the exercise of any sort of ecclesiastical or spiritual
jurisdiction in a country by any person who is not a subject
of, or ruler of, that country.
By the principles, therefore, of
the Church of England we are bound to be most careful not
in any way to extend the jurisdiction of the Privy Council into
Dioceses beyond the dominion of the Crown. Again, even
supposing for argument’s sake only that the cases are not
exactly parallel, nevertheless it cannot be denied by any one
in the least degree acquainted with South African feeling that
the Church, if connected with the Privy Council, will be reIt is acgarded as in some degree a political association.
knowledged by those who served under Bishop Gray, when
he first came to South Africa, that his Letters Patent gave
him, in the eyes of the Dutch, a political position, and thereby
estranged them from the Church over which he presided.
It
is the office of the Church to be the healer of the nations, and
to unite all in one and, as a consequence, it is her bounden
duty cheerfully to part with anything short of principle,
however much she may love or cherish it, which interferes
with the task of gathering together all in one.
It cannot be
pretended that the jurisdiction of the English Privy Council
enters into the constitution of the Church of Christ consequently we must not cling to it if it interferes in any degree in
our gathering together in one the divided races of South
Africa.
Archbishop Theodore gathered together the AngloSaxon Dioceses and formed them into the Church of England,
and in so doing paved the way for the formation, by Egbert
and Alfred, of the kingdom of England and the heart of
every Colonist must rejoice in seeing bishops, clergy, and

We

—

—

—

;

;

;
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lay representatives from the various states and governments
of South Africa gathered in the unity represented by this

This Provincial Synod will, in time, be found to be
the foundation-stone on which will be built that political unity
which the hearts of many fervently desire to see accomplished.
In short, the Church of South Africa is the one true South

Synod.

African Bond.

Death of Dr.
Colenso.

For these reasons, as well as for those so ably put forth by
other speakers, the Dean considered it to be a paramount duty
to maintain the Proviso.
The motion of Archdeacon Badnall to repeal the “ Third
Proviso” of the constitution was lost on a “ Vote by Orders ”.
The House of the laity rejected it, and by so doing saved the
House of the clergy and the House of the bishops from the
trouble of voting on the proposal.
The laity were quite
determined not to tamper with the legitimate independence of
the Church of South Africa.
The same year was an eventful one in the history of the
Diocese of Natal.
On 20th June, 1883, Dr. Colenso died,
after a short illness.
On the Sunday after his death the Dean
alluded to him in his sermon, and mentioned that Dr. Colenso
had replied to a letter which he had written, and made use of
the words “ which act of charity may God return ten-fold into
your bosom”. “May this prayer for me,” said the Dean,
“ whom men might think he could not feel kindly towards,
be returned an hundred-fold to him.” It is fitting to mark
this partial close of the great controversy partial because the
death of Dr. Colenso caused a re-opening of the old controversy with Erastianism in Natal
by quoting from the
letters that passed between the Dean and Dr. Colenso in June,
1882, when they were both sitting as members of the Native
Commission appointed by the Governor of Natal
,

—

:

“ 17 th June, 1882.

“My dear
Letter from
the Dean to
Dr. Colenso.

Lord,

cannot suffer the Native Commission to close its
sittings without availing myself of the opportunity offered by
I shall have to speak it abruptly, as,
it of adding one word.
when two persons are placed on very different standpoints,
separate object
it is impossible for either to say how each
appears to the other so if anything is assumed, there comes
too frequently the painful disappointment of finding that the
assumption was over-hastily made and I do not want to know
how far you and I may be separated.
“ I

;

;

DEATH OF
“

What

have to say

I

COLENSO

DR.
simply

is

this,
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that at St. Saviour’s

not often absent, and am
never present without presenting your name before God, prayFrom your
ing that His Spirit may guide you into all truth.
manner in addressing me at the Committee-table I drew the
conclusion which I would fain adhere to, that you would enter

we

offer the Eucharist daily.

my

into

my

what

feelings in doing

practice

is

would

in

I

am

I

do,

and

some degree

if so,

to

know what

at least be grateful to

you.

“Yours very faithfully,
“James Green.”
Dr. Colenso replied as follows

:

“ 20 th
“

My dear

June

,

1882.

Dean,

gave me great pleasure to receive yesterday your His
17th inst. and to know that you remember me by
which act of charity, may God return
in your prayers
“ It

letter of the

name

reply,

—

your own bosom
“ It was, I can assure you, very grateful to me to have
had even a few words of friendly talk with you at the Native
Commission. I believe that I fully understand the spirit in
which your letter is written, and enter into your feelings in
remembering me daily before God in the Eucharist. Such
feelings, as far as I can from my own standpoint, I sincerely
and heartily reciprocate.

ten-fold into

!

.

.

.

“

Very

faithfully yours,
“ J.

W. Natal.”

But Dr. Colenso passed away with his mind unaltered, so
and order of the Church was concerned.
A few months before his death he wrote to Dean Williams on Dr. Colenso’s
19th March, 1883, declining to be elected schismatical “ Bishop
of Grahamstown,” and stating that he was ready to “ consecrate ” Dean
(by himself) a schismatical “ Bishop ” for Dean Williams and Williams,
his followers, who were confined to a portion only of the
Cathedral congregation. Dr. Colenso had some idea of the
far as the discipline

I am not
equal to such a conflict as must manifestly be waged by any
new Church of England Bishop in Grahamstown”. Such a

difficulties to

be faced, for he said

in his letter, “

Bishop would have been acknowledged by Dean Williams
There were over forty clergy in the Diocese, and they
had already (when Dr. Colenso wrote) elected Bishop Webb
of Bloemfontein, as their Bishop, in room of Bishop Merriman,

alone.
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in August, 1882, from the effects of a carriage
Dr. Colenso died, as he had lived, without any

perception of the proportion of things ecclesiastical in South
Africa or anywhere else.
It has been said before that Dr. Colenso’s heresies and his
condemnation formed only a side-issue in the conflict between
the Erastian and Catholic ideals of the Church in South Africa.
At his death there were only six clergy who adhered to him,
most of whom had been ordained by him since his deposition.
C 0nse q ucnces But the Erastians in Natal felt that his death had removed a
of his death
serious obstacle out of their path.
They could now petition
to the
Erastians in the Crown for a “ Church of England ” Bishop, who would
Natal.
administer Privy Council law for them on the terms of Lord
Romilly’s judgment.
They could now say they had nothing
to do with the views of their late Diocesan.
They appealed
to the Privy Council judgment in the Grahamstown Cathedral
case, as having upheld their original contention that the Church
of South Africa had separated itself from the Church of
England. Their “Church Council” accordingly met, and on
Petition to
the Crown
the 29th of July, 1883, petitioned the Crown to appoint a
for a
successor to successor to Dr. Colenso, as Bishop of Natal, who shall adDr. Colenso minister the decisions of the Privy Council, according to the
Constitution of the “ Church of England as by law established
The Bishop of Maritzburg and Dean Green wrote conAttempts at
conciliation
ciliatory letters to the Press, desiring unity with the dissentient
by Bishop
Erastians, and vainly attempting to reason with them upon
Macrorie
and Dean
wearisome and acrimonthe evils of continued disunion.
Green.
ious newspaper controversy was the only immediate result.
_

A

Sir T.

Shepstone
interviews

Archbishop
Benson.

England when Dr. Colenso
and he obtained an interview with Archbishop Benson, which had a considerable influence upon the Archbishop’s subsequent action in the Natal
Sir Theophilus Shepstone

died.

He was

was

in

a clever diplomat,

controversy.
Statement of
the Dean and
Maritzburg

on the
position.

The Dean and Chapter of Maritzburg put forth a carefully
drawn “Memorandum” upon the position of the Diocese of
Maritzburg which was summarised as follows in the Church
Chronicle for the Province of South Africa
“The Dean and Chapter of Maritzburg have placed in the
:

hands of their Bishop a careful statement respecting the origin
and growth of the Diocese of Maritzburg, with a view to promoting peace and unity by the diffusion of correct information
on this subject. The whole document with numerous references
to, and quotations of authorities, including the Letters Patent
purporting to create the See and Diocese of Natal in 1 8 3
>

“MEMORANDUM
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and the judgment of the Privy Council

in re Bishop of Natal
too long for transference to our pages but to those
who desire to master the subject, the materials here collected
propose to state as
will give very valuable assistance.
simply as we can the chief points brought forward by the
in 1865, is

;

We

Chapter

:

1867 the Bishop of Natal prayed the Supreme
an order interdicting the Rev. J. H. Wills from
officiating in any churches of the Colony set apart for the use
of the Church of England and Ireland, until he had obtained
The order was rethe licence of the Bishop of the Diocese.
fused on the ground that the plaintiff had no status as Bishop.
It was intimated that if he applied as trustee his prayer might
be granted.
In 1868 the Bishop of Natal prayed the Court to confirm
a sentence of deprivation passed on the Dean of Maritzburg
by himself as Bishop and to interdict him from officiating in
churches of which he was Trustee. The court dismissed the
count in which the plaintiff sued as Bishop, but gave judgment
1.

Court

In

for

,

in his favour as trustee.
2. Did the Letters Patent of 1853 give any jurisdiction to
The Privy Council in 1865 decided that
the Bishop of Natal?
they did not. The Chief Justice of Natal, however, in 1868,
thought that the Privy Council had decided on imperfect information as to the political state of the Colony, and stated
his opinion that in 1858 the Colony of Natal was a Crown
Colony properly so called he therefore considered the Letters
Mr. Justice Phillips, on the contrary,
Patent good in law.
laid it down that the Letters Patent could not have the force of
law.
Bishop Colenso and those who have followed him have
asserted that this opinion of the Chief Justice over-rides the
decision of the Privy Council.
The Chapter assume that,
whether the Privy Council was mistaken or not about the
political state of Natal in 1853, its ruling concludes the matter
until the Privy Council reverses its own judgment.
3. The Chapter shows reasons against reviving the Letters
Patent and bringing them into operation.
It is hardly necessary to enter into this part of their statement, since we are informed upon what we consider trustworthy authority that the
Crown has distinctly refused to take steps towards appointing
a successor to Bishop Colenso.
Bishop Colenso’s power rested
on the basis of contract alone. Bishop Macrorie’s power rests
on the same foundation.
4. By an examination of the Letters Patent the Chapter
VOL. II.
10
:

\
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shows that while there are perhaps insuperable difficulties both
legal and political in the way of legalising the Letters Patent,
yet their main provisions have been faithfully carried out by
the voluntary action of the Church of the Province, and the
Colony of Natal has, in the Bishop of Maritzburg, a Bishop
who exercises his holy office on the lines mapped out in the
Letters Patent of 1853.
5. There are, however, six clergymen (four of whom were
ordained by the late Bishop Colenso), who, with the congregations to which they minister, held aloof from the Bishop of
Maritzburg.
One of their principal reasons for so doing is
that they consider that the Province has separated from the
Church of England by adopting the Third Proviso of the first
article of the constitution
their objection being fortified by
the language of the Privy Council in the late Grahamstown
“ There is not that identity in standards of faith and
case.
doctrine which appears to their lordships necessary to establish
the connection required by the trusts on which the Church of
;

George is settled.” The Chapter remark on this
That the judicial committee commence their examination of the question before them by laying down that
their
lordships do not enter into the discussions whether or no the
Church in South Africa is a branch of, or identical with the
Church of England’. Consequently their after remarks must
St.

:

“ (1)

‘

be understood in accordance with this declaration, as otherwise
the committee will be made to contradict themselves.
“ (2) The Province contains Dioceses outside of the Queen’s
dominions it would be in violation of the principle which
maintains that the Church of England should not be subjected
to any foreign potentate, to require the tribunals of Dioceses
in countries not subject to the British Crown, to govern themselves by the ecclesiastical judgments of the English Privy
;

Council.
“(3) The Proviso is in accordance with the Thirty-seventh
of the Thirty-nine Articles.
“(4) When the Churches of England and Ireland were, in
the eye of the law, the United Church of England and Ireland,
the Church of Ireland had its own final Court of Appeal, which
was not bound by the decisions of the English Privy Council.
When it is manifest that legal unity can exist between two
branches of the Church Catholic, though neither is bound by
the decisions of the final Court of Appeal of the other, then
we trust that the Third Proviso, embodying as it does a recognised principle of Church and State, will no longer be objected to.”
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—

Nought then remains but that laying aside all hatred
prejudice, and whatsoever else may hinder us from godly
union and concord we labour with one heart and one mind
that the Church may be in very truth, that which she is in name,
the Church of South Africa, and that she may become, through
the mercy of God, an eternal excellency, the joy of many

and

—

generations.

James Green, Dean
members of the Chapter.”

“ (Signed)

“

And

the

,

On

13th May, 1884, Lord Derby, as Colonial Secretary, Refusal of the
Church Council ” “ that the Crown declined to ac- Crown to
ar pomt
their
petition
requesting a successor to be appointed to
cede to
The “ Council ” then dele- The “ CounDr. Colenso, as Bishop of Natal ”.
gated the appointment to the Archbishops of Canterbury and
York and the Bishops of Manchester, Liverpool, Exeter, and
Worcester.
They also appointed a committee to meet a com- Conference
mittee appointed by the Synod of the Diocese of Maritzburg on reunion
to consider the possibility of reunion.
The conference was held on 2nd September, 1884. The
Erastian party demanded the resignation of the Bishop of
Maritzburg, and the abolition of the Third Proviso of the constitution of the South African Church.
These unreasonable
and impossible demands were met with patience and courtesy,
and the Dean showed himself a master of tactful sympathy
and Christian courtesy.
He afterwards wrote the following careful and clearly-defined letter to the “ Church Council ” Committee.
replied to the “

’

'

-

“

To the Members of the Committee appointed by the
Church Council to consider the hindrances to
Reunion.
“

“

The Deanery,

All Saints, 1884.

My dear Brethren and
“

When we

Friends,
were gathered together

-p^g

p) ean s
’

Committe^of
in

September,

the “ Coun-

advisedly gave ourselves up to the task of explaining to Cl1
each other the opinions we held on the various points, which
with greater or less force separate us at the present time and
so manifestly did the Holy Spirit of peace influence all that
was said by us, that I am bold to hope that the blessing of
God rests upon the work in which we are engaged, and that,
if we will continue to labour together in all singleness of mind,
trusting in Him, we may be made His instruments to restore
the broken unity of the Church in this land.

we

;
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Actuated by this hope, I would now invite you to conme what is the next step to be taken.
“After reflecting on what was said when we met in Conference, it appears to me that the points on which stress was
laid were
“(i) That the Third Proviso to the first Article of the Constitution should be repealed, and
“ (2) That our present Bishop should resign the charge
which has been committed to him.
“ These two subjects cannot with advantage be considered
together as one touches the Constitution of the Church, and
therefore affects and must be considered by the whole Province, whilst the other is a personal matter, and concerns this
“

sider with

:

;

particular Diocese only.

propose, therefore, in this letter,
and will preface my
remarks by observing that the subject matter of the Proviso, which, briefly stated, fixes the relation in which the
Church in these Colonies shall stand to the civil authorities of
the same, brings under consideration a question of very grave
importance in itself, and one confessedly extremely difficult
We must do nothing hastily.
to solve.
“ That it is a question difficult of solution, is evident from
the fact that for nigh 1600 years, that is from the days of
Constantine to the present hour, the relations between the
Church and the State have all along been more or less strained,
and probably throughout Europe as much so at the present as
to confine

my

I

attention to the former,

any previous time.
“ For within the last few years there has been a severe and
protracted struggle in Germany between the civil power and
the Church the same may be said in the cases of France,
Italy, and Belgium
England again forms no exception, as
every one must allow, whatever side he may personally take
at

;

;

in the contest that has been going on.
“ Remember, also, although reference is frequently

the present

day

made

in

to the reformation settlement of this question,

that the great rebellion in the time of Charles I. was, in its
very largely a religious movement it was the
rising up of the nation to resist the oppressive manner in which
the Courts of Law administered the ecclesiastical supremacy of
the Crown, as it had been settled by Act of Parliament.
earliest stages,

;

“ With these facts of history before us, and with our own
experience, no earnest-minded man could take his seat in a
Synod of the Church, and there record a hasty vote on such
a subject as that embraced in the Proviso.
If anything has to
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.

be done

it

must be the outcome of much thought and of

laborious study.

Much harm

I consider, already been done by over
of the Privy Council in the Grahamstown case was delivered in June, 1882; it contained dicta,
which, at the time and since, have greatly agitated many minds,
and amongst others that of the dying Archbishop of Canterbury but as early as in January, 1883, before those dicta had
been carefully compared with the context, a comparison often
neglected in the heat of argument, but which must be made
before the true value of a passage can be ascertained,
and I
must observe that the more I study that judgment, the more
persuaded I am that it will not sustain the popular interpretation put upon it
before it had been seen what reception
the law accorded to that judgment, and before all the bearings of the Proviso had been ascertained, the Provincial Synod
had suddenly to face a proposal to repeal that Proviso. That
proposal was rejected and all men must, I think, in their
calmer moments acknowledge that the Synod, in refusing to
act with precipitancy, did its simple duty by the Church.
The discussions on that occasion, and those which have since
been held in conference and elsewhere, have brought out that
the Proviso touches very closely
1
“(1) Our spiritual relations to Christ and His Church.
2
“ (2) Our legal relations to the Church of England.
“(3) Our political relations to the Governments under

“

haste.

has,

The judgment

—

;

—

;

—

;

:

which we live. 3
“ Every proposal, therefore, either to repeal or to amend
the Proviso must be considered under these several aspects.
Doubtless those, who are intent upon attaining a particular
end, are apt to allow that end to fill the whole field of vision
but we, who are in pursuit of truth and peace, must forcibly
constrain each one himself to give due consideration to every
side of the question submitted to us.
“ The law, when it speaks, requires to be listened to with
an obedient ear, but so also, and how much more, does the
Spirit of God, when It speaks.
“ The law speaks by the judges of the land, whilst the
Holy Ghost is heard in the Synods of the Church, and from
;

1
Vide the letter of the Bishop of Edinburgh to the Metropolitan, and the
speeches of the Bishop of St. Helena and other Bishops in Synod.
Wide the Grahamstown judgment.
3
Vide the proposal to confine the Church within the possessions of the
Crown, though every sect endeavours to obey our Lord’s command to go into
all the world.
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the lips of her godly teachers therefore, in considering a constitution, which the Church has framed for her internal government, we should grievously sin against Him, who sent the
Holy Ghost to guide her into all truth, if, whilst listening to
the voice of the law, we suffer ourselves to be deaf towards
those who speak in Christ’s name, and of whom He has said
he that heareth you, heareth Me’.
“ Now in the case before us, the law has spoken by the
mouth of the judges of the Privy Council but the Bishop of
Edinburgh has also spoken, not simply as a Bishop, but as
one most intimately connected with the South African Church,
as he bore the principal part in framing her Constitution. The
Bishop says ‘ I am convinced that the step proposed (the
repeal of the Proviso) would be fatal, not merely to the freedom
of the South African Church, but to the fulfilment of its office
as a witness for Christ and the truth’.
“ This fatherly warning of Bishop Cotterill has been repeated by the Bishops of the Province, who by the appointment
The
of our Lord are the Church’s teachers and her shepherds.
love of Christ, therefore, constrains us, before we repeal the
Proviso in order to meet the requirements of the Privy Council,
to ask for sufficient guarantees that we shall not be exposed
to that heavy spiritual loss which a bare repeal would entail
;

‘

;

:

upon

us.

“

Again, it is unquestionable that the requirements of the
Privy Council would introduce into the independent States of

South Africa that foreign ecclesiastical jurisdiction, against
which both the Church and State of England have hitherto
on political grounds so strenuously protested.
“ It is consequently a most difficult problem to determine
what to substitute for the Proviso, which shall satisfy these
three requirements, to wit, the spiritual, the political, and the
and it behoves the conscientious Churchman to be
legal
most careful that in meeting one requirement, he does not do
violence to another. The whole subject cannot be dealt with in
a contentious, but only in a consultative and prayerful spirit.
;

“ In connection too with this question, it should be remembered that the purport of the Act, known as Lord Blachford’s,
was to supply all that was necessary at law for the recognition
of the unity of the Mother and the Colonial Churches in
respect of their members that which was needed in regard to
the property or temporalities of such Churches was left to the
should therefore consider
Colonial Legislatures to supply.
whether legislation, as the judges of the Privy Council in their
:

We

THE DEAN DEPRECATES HASTE
concluding remarks seemed to point out,

is

not

15

all

that

is

required. 1

we have to repeal the Proviso, and in repealing it
new guarantees to protect our spiritual and political
positions, we need time, charity, and united prayer.
“ Time is an essential element
as the Provincial Synod
when it meets cannot afford to protract its sittings, it is there“ But, if

to supply

;

any important proposition, which it is
intended to submit to it, should be previously fully ventilated,
that the members of the Synod may come up informed and
not require then to be informed.
“ Let us therefore enter into a calculation.
must allow
several months, six would scarcely be sufficient, for a few
earnest Churchmen of ability and learning to correspond with
those with whom they would wish to advise, and to prepare
such alterations as will (1) satisfy the conditions I have named,
(2) be approved of by the party they represent, (3) be probably
acceptable to the other side.
“ The propositions so prepared must then be published in
order to be criticised before they are submitted to the Provincial Synod.
Six months at least should be allowed for
such criticisms after that the framers of the propositions will
require three months to consider whether, and in what way,
they will amend them they would then be in a position to
request the Metropolitan to convene the Provincial Synod,
who, if he consented, is required to give nine months’ notice of
such meeting.
“A special meeting of the Provincial Synod could not
therefore be held at the earliest before 1887 then, if the propositions submitted to it were passed, they would not become
law, until confirmed at a subsequent meeting of the Synod.
“ Six years at least should intervene between the two
meetings.
Six years may seem long to look forward to, but
they form but a very short period in the life of the Church,
and we must remember that our Constitution had been in
operation for twelve years before the Privy Council found fault
with the Proviso.
must therefore be patient
any the
least haste is to be deprecated
we cannot make change upon
change; therefore, if we are to alter our constitution, and to
do so wisely, I think every prudent person will agree with me
fore necessary that

We

;

;

:

We

;

;

Their Lordships wish to add their opinion that Courts of law cannot
any satisfactory way questions affecting permanent endowments, after
a total change of circumstance has occurred, and their concurrence with the
Chief Justice in thinking that the Legislature alone can properly deal with such
cases ( Judgment of Privy Council).
1

settle in
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that we must be prepared to allow eight or nine years for the
work.
“ Charity is required, and also united prayer.
It is hardly
necessary to dwell upon these points with the grateful recollection of the conference still fresh in memory
but certain it is,
that, if it is possible so to amend the Proviso as to secure for
the Church legal unity with the Church of England, without
injury to our present spiritual and political positions, it is only
;

possible by means of mutual explanations, in a word by means
of sympathetic intercourse.
“ If we recognise this, then we must remember it is God
that maketh men to be of one mind in a house, and His
blessing must be sought through prayer but no prayer so prevails with the Almighty as united prayer, as in respect of it
our Lord said ‘if two of you shall agree on earth as touching anything that they shall ask, it shall be done for them of
My Father which is in Heaven ’. GOD of His Goodness
grant that we may be such two.
“ Thus, I think, I have shown that to attain what we are
seeking for, we require time and unity.
Unity must be sought
in unity
if we are to be permanently one, in order to be so,
we must first be temporarily one. If we are to amend the
Proviso, we must work together in unity, we must be together
on Committees, we must discuss the question together in our
Synods as your absence, when amendments may be proposed,
might almost indefinitely defer the settlement of the question.
“ But whilst I thus urge the necessity of our being one in
order to attain to unity whilst it would seem to be impossible
that we should, year after year, profess the same Faith, use
the same Prayer Book, teach our children the same Catechism,
work together for the same end, and yet still be separate at
the same time, I would strongly deprecate, until the final
settlement of the question, any appeal to the Legislature in
regard to any of the property of the Church let that, which
has not been acquired by the Church of South Africa since
1870, be managed by curators responsible to the Supreme
Court of the Colony. Let no question with regard to the
ownership or management of such property stand between us
and God’s most blessed gift of unity.
“ I know that it is said by some that discipline could not in
such a case be maintained over those who use such property.
I answer that I trust that no necessity will arise for the exercise of discipline
but, if it should, the difficulties in the way
will probably not be so great as some suppose, as the Bishop’s
;

;

;

;

;

:

;
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is given him by Christ, and does not depend on
temporal accidents, such as his being trustee of the property
of the Church.
“ It may be that some for a moment may say, they would
rather not wait year after year for nine long years, but prefer
to pursue their own course and proceed at once to build up a

cure of souls

Church of England in South Africa.
“But what does that involve? Can they be the Church of
England, if the Church of England does not acknowledge
them ? And will it recognise two Churches in one land ?
Surely not.
In order to recognise them, it must rescind its
own resolutions in Convocation, it must call upon us to dissolve.
Will it do so? And will all our dioceses consent to dissolve?
And, if not, who can estimate the confusion that will ensue, or
the number of years through which it will last ?
But I need not
go on, for doubtless it was the full vision of all this, which
moved one and another in conference earnestly to urge us to
amend our Constitution, that they might be one with the
Church of England by being one with us.
“ And now, after carefully considering the subject I have
pointed out to you how that time is needed in order that
we may together do that which you desire should be done
how that time of itself will not suffice unless we work together
in sympathetic intercourse
further, how, in order so to labour,
,

;

we need

the spirit of peace to be shed abroad in our hearts
and lastly, that to obtain that inestimable gift from God, we
must approach Him in united prayer.
must be one,
whilst seeking to be one, and that God will enable us to be, if
we will so to be.
“If at last which may God avert we should be unable
to unite, then if the property be left in the interim to be
managed as I propose, each side will be in the same position

We

—

—

which it occupies at the present moment but such a result we
need not contemplate, if God, who knoweth our hearts, knows
that we desire to be one if He sees us kneeling together in
prayer for unity, if with the first Christians we bring each difficult question to be decided by common counsel in Synod,
then will God cause all divisions amongst us to cease, and we
shall be joined together in the same mind and in the same
judgment.
;

;

me

“ Believe
to remain,
“
dear brethren

My

“

Your

and

friends,

affectionate brother in Christ,
“

James Green, Dean!'
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The Dean’s wise and weighty words had no

effect

upon

the leaders of the Erastian schism.
They still thought that
their delegation to the Archbishops and other Bishops would

enable them to procure a Bishop to perpetuate the schism.
But they reckoned without their host. In March, 1885, they
received the following decisive reply to their request for a
successor to Dr. Colenso
:

“ London, 6 th February, 1885.
“

Reply of the
Archbishop
and Bishops

Reverend
“

Sir,

We

address to you, as President of the Church
Council in Natal,’ our answer to the request which you have
forwarded to us from that body, that we would select and
consecrate a clergyman of the Church of England to be
Bishop of Natal in succession to the late Bishop Colenso’.
fully recognise the gravity of the circumstances which
have led to the making this request, and the responsibility
which rests upon ourselves in either acceding or declining to
accede to it.
“ The documents that you have laid before us show that
the Queen has been advised by Her Privy Council not to appoint any successor to the late Bishop of Natal by Letters
Patent and that the appointment, if made at all, must be
made in some other way.
“ The delegation which the Council has conferred upon us
supposes consequences to ensue which we are advised we have
‘

‘

refusing to
accept the
delegation.

“We

;

no

legal competency to secure.
“ It further appears to us that the consecration of a

Bishop

succession to Bishop Colenso must necessarily perpetuate
a state of things which partakes very nearly of the character
of a schism, and which, in past years, whether avoidable or
in

not,

we have always

regarded

with

profound anxiety and

regret.
“ If

there is one thing more than another which the
daughter churches of the Church of England in foreign lands
One in the
require to possess, it is the note of unity.
Apostolic faith, one in the Apostolic Order, one in all essential

points of ecclesiastical discipline, using the same Book of
Common Prayer, strengthened by the same Sacraments,
building up all teaching on the same divine Word of God,
surely no minor questions of property or temporal rights ought
to separate those who on so many and such vital grounds are

upon to regard each other as brethren.
Whether there be any defects or not in the organisation

called
“

REPLY OF ENGLISH BISHOPS
of the Church of the Province of South Africa
upon which we do not feel it necessary to enter
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—a
—

question

must be
remembered that that Church is in full spiritual communion
with the Church of England, and accepts identically the same
standards of faith, even if it does not feel bound to go for the
interpretation of those standards, in case of need, to the same
tribunals.
Nor indeed has it any legal access to that tribunal,
which, for the Church of England, is the Court of Final Appeal
in

it

Causes Ecclesiastical.

“You tell us that this reservation, based upon the terms of
the Third Proviso attached to the First Article of the Constitution of the Church of South Africa, has been declared by judicial
”
decision to have separated that church “ root and branch
from the Church of England’. Remembering the case of the
Protestant Episcopal Church in Ireland, and what the Thirtyfourth Article seems to claim as the right of
particular
Churches, we cannot consider that any such separation has been
accomplished, or is contemplated. The Church of South Africa,
for purposes of holding property, may not be
as Chief Justice
Sir Henry de Villiers said it was not
part of the Church
of England,’ but it is at any rate in full spiritual communion
with the Church of England.
It must be recollected that the
‘

’

‘

—

—

judgment of the Lords of the Committee of the Privy Council,
(in the Appeal of Merriman v. Williams), which asserted so
strongly that the divergence of the two Churches is present
and actual,’ had reference solely to the devolution of rights of
property, with regard to which lawyers, of course, interpret
‘

the language of a trust with the greatest possible strictness.
But, in the present case, far higher interests and far more important issues are involved than any which can be connected
with the mere title to property.
No consideration for any
amount of valuable temporalities would justify us in taking
1

’

any step which would perpetuate a regrettable and unnecessary
separation, if by any possible course of conduct that separation
could be healed.
“ The Council not unnaturally desire to maintain
all
identity with and submission to the Mother Church that is
practicably possible in a Colony ’.
The question is what is
*

*

practicably possible?’

The Third Proviso of the First Article of the Constitution
of the Church of Africa may or may not be wise but their
Lordships, in the judgment already referred to, expressly say
Where the other Church is that of a Colony possessing an
“

;

:

‘

independent

Legislature,

there

must

be

differences

,

as,

for
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appointment of Bishops and in the erection of
such as necessarily result from the difference of
political circumstances in which the Church of England and
the other Church find themselves placed
“ If the present and actual divergence of the two Churches
is so great as to affect the devolution of property, there is a
legal mode of removing this difficulty, without any perpetual
tion of the breach of ecclesiastical unity, which all must deplore.
The powerlessness of which the Council complains, to devote
endowments, whether in money or buildings, to the purposes
contemplated by their donors such purposes presumably being
the promotion of the interests of religion in the Colony of
Natal could certainly be removed by legislative enactment,
if not by some process much simpler and less costly than this.
“We have not yet been informed of the result of the conference that you tell us was proposed to be held between a
Committee of the Church Council of Natal and a corresponding Committee of the Church of South Africa but we cannot
help hoping that the conference has been able to agree upon
some plan for reunion, likely to be mutually acceptable.
“We have to consider, not only the immediate effect, but
the possible, and the even probable, consequences of such
action on our part as that to which you invite us and we
cannot think that such a step would be conducive to the
welfare of the Church of Christ in South Africa, by whatsoever
designation it may be known, nor to the cause of peace, unity,
and brotherhood in the Christian World.
“We are, Reverend Sir, with an earnest prayer that God
may guide us all in this matter to what is best for His Church,
instance, in the

Courts,

’

‘

—

—

:

:

“

Your

faithful brothers in Christ,
“ Edw.
ar.

Cantu

“

H. Worcester.

“ F.

Exon.

W. Ebor.
J.

Manchester.

J.

C. Liverpool.”

The fact that Bishop Ryle of Liverpool, whom the Natal
Erastians regarded as a champion of Protestantism, and Bishop
Philpott of Worcester, who had given a sort of recognition to
Dr. Colenso, when Mr. Colley came to be his Archdeacon,
An immediate had both signed this document, was a severe blow indeed.
It
0 th S
^ a d one mme 6iate effect. Archdeacon Colley of Maritzburg,
refusal
and Archdeacon Garde of Durban, two of the six clergy who
acknowledged Dr. Colenso at the time of his death, saw that
their position had become untenable.
Both of them took a
strong line in favour of reunion with the South African Church,
*

'

'

“ELECTION” OF SIR

G.
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this account came into such violent conwith their congregations that they had to retire, and on
their return to England were permitted to escape the consequences of the false position in which they had for a time placed
Bishop Macrorie
themselves, as adherents of Dr. Colenso.
and Dean Green treated them both with great kindness and
consideration.
The next step taken by the “ Church Council ”
was to defy the judgment of the Archbishop and the other
Prelates, who had signed the letter.
They met and elected The Council
C
r g
Sir G. W. Cox, Dr. Colenso’s friend and biographer, to be
yy £^
Bishop of Natal. His well-known agreement with Dr. Colenso’s
heresies caused some of them to think that their action had
not been quite wise. But Sir Theophilus Shepstone, notwithstanding his conference with Archbishop Benson, and his professed desire for unity, not only aided and abetted the action
of the “ Church Council,” but took part in it by seconding the
resolution to elect Sir G. W. Cox.
The uselessness of negotiating further with the “ Church Council ” was by this time
obvious to Churchmen throughout South Africa.
may here note that the death of Dean Williams in Death of
August, 1885, enabled Bishop Webb to enter into an agree^niiams
ment with the Grahamstown Cathedral Vestry, which put an followed by
end to the “ Church of England ” schism in that city. The peace in
Bishop took possession of the Cathedral on Christmas Day,
1885, and the State Ordinance, which tied the building to the
Established Church, was abolished under an Act of the Cape
Parliament in 1891.
On 14th June, 1888, Lord Knutsford, as Colonial Lord
Secretary, sent a despatch to the Governor of Natal, which
stated that he declined to advise an appeal to the Privy j un e, 1888,
Council against the Archbishop of Canterbury’s refusal to refusing a
apply for a “ mandate ” to consecrate Sir G. W. Cox “ Bishop fo^conse^
of Natal ” and further that he declined to advise the Crown to cration of

and both of them on
flict

'

We

;

issue a

mandate

for his consecration.

The

Erastian party had thus received a considerable defeat,
and remained quiescent for a short time. If they had been
more strictly isolated, and if well-meaning people in England
and elsewhere had not exaggerated their importance, union
might have been attained with such individual members of the
party as were well disposed.

Unhappily Archbishop Benson thought that Bishop Maand on this point he disagreed with the
Convocation of Canterbury, which had passed the following
Articulus Cleri in 1884
crorie should resign,

:

G
Cox

W

'
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Resolution of
the Convocation of

Canterbury
in 1884,

on reunion
in Natal.

That

Church in the Colony
That a restoration of the unity of the Church in
that part of the Province of South Africa is much to be desired
in the common interest of Christianity.
That the Diocese of
Maritzburg, under Bishop Macrorie, is in full communion with
the Province of South Africa, which Province has been declared
by the late Archbishop of Canterbury to be in full communion
with the Church of England.
That nothing would more tend
to the restoration of the unity which is so much to be desired
than the acceptance by all, clergy and laity, within that district,
of Bishop Macrorie as their Bishop, and of the Province of
South Africa as the only organised medium in that land of
communication with the Mother Church. Their Lordships,
therefore, are earnestly prayed to use their influence and endeavours, in such manner as their wisdom suggests, to promote
these ends.”
The House unanimously adopted the document
This Articulus Cleri was duly brought
as an Articulus Cleri.
up in the Upper House, and after some conversation the following resolution was passed on the motion of the Bishop of
Lincoln, seconded by the Bishop of London: “That with
reference to an Articulus Cleri from the Lower House concern“

divisions have prevailed in the

of Natal.

ing the present condition of the Diocese of Natal, this House
full confidence in the wisdom of His Grace the President,
acting in conjunction with the Metropolitan of South Africa,

has

and

in

Diocese

their

endeavours to restore peace and unity

in

that
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In May, 1888, the Dean suffered the great sorrow of his life. The death of
Mis Green
His wife passed to her eternal rest, and the remainder of his
days were passed in an ever-present sense of loneliness and
bereavement.
With unfailing courage the Dean took up the broken threads
of his life, and never allowed himself to slacken the strain of
his public duties.
He was in his sixty-seventh year when this
sorrow came to him.
He had laboured in Natal for thirtynine years with two short intervals, when he visited England
in 1868 and in 1877.
He had a brother in New Zealand and
a married daughter in Melbourne.
He lived again in the lives
of his children and grandchildren.
So he made up his mind The Dean
’

-

Zealand, for a much-needed rest d.^| d£® to
s
and change, early in the year 1889. He had done what he tr aliaand
could for reunion in Natal, and matters had arrived at a dead- NewZealand
lock.
The Erastian schism seemed to be inert and powerless
for the time being.
He felt that he could be spared for a
while and his family and friends very well knew how necessary
it was for him to leave his work and to seek the rest of travel
and change of scene.
The diary of his journeyings is deeply interesting, from its His diary,
vivid impressions and shrewd observations on men and things.
to visit Australia

and

New

;
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February 2 nd was the anniversary of the Dean’s marriage,
and the first to occur since his wife’s death.
He notes
“ Our wedding-day.
in his diary
We have been married
thirty-six years to-day.
May God of His goodness grant to
her blissful communion with me to-day, and to rejoice over her
children, who
thanks be to God crown our married life with
:

—

God

honour.

—

bless her with all heavenly blessings!”

The churchwardens of St. Luke’s, Maritzburg (a daughter
church of the Cathedral), presented the Dean with a farewell
address, and a little present for his grandchildren in Australia.
He replied as follows from Estcourt on the first stage of his
journey
:

“

Reply

to the

church-

wardens of
St. Luke’s,

Maritzburg.

My

very dear Friends,

“ I avail
myself of the first really quiet time that I
have had since you presented me with your very kind address
to reply to it in writing.
I can assure you I feel your thoughtful kindness very deeply.
Should it please God to continue
my life on earth through the present year, I shall spend many
weeks of it in travelling alone, but the painful sense of loneliness, which, at times, I have almost shrunk from encountering,
will be greatly relieved by the assurance you have so kindly
given me, that your prayers, as well as your hearts, will go
with me throughout my travels.
Until I began to prepare for
my departure, I knew not by how many cords I was attached
to Maritzburg and its church
and if I may venture to hope
that these many ties are proofs that my life has not been
;

passed amongst you all in vain, I feel that I may look forward
to the end in hope, our Lord allowing my many shortcomings
As you justly
to be covered by your kindness and affection.
remark, I leave the church in Maritzburg not only more united
than it has been for many years, but, I think I may venture to
say, with its divisions well-nigh healed
and I pray God that
His grace amongst us may abound more and more, until we
all come in the unity of the Faith and of the Knowledge of the
Son of God unto the measure of the stature of the fulness of
Christ.
have to hold the Catholic Faith, to worship God
as our Lord has appointed, to maintain the unity of the Church,
to advance in personal holiness and let us run the race that
is set before us, not looking with the eye of jealousy or suspicion one upon another, but rejoicing in the whole body being
compacted by every joint, working effectually according to the
measure of every part. I must also thank you very sincerely
for your kind present to my little grandchildren in Australia,
;

We

;

TRAVELS
am

IN

SOUTH AFRICA

1

6

them in return to reChurch and congregation of St.
Luke. Praying that grace, mercy, and peace may' be multiplied
to you from God our Father, and from the Lord Jesus Christ,
and

I

member

sure their mother will teach

in

their prayers the

“

Believe

“

Your

me

to remain,

affectionate friend
“

and pastor,

James Green.”

Before leaving Maritzburg, the Dean went with his old
Canon Crompton (whose controversy with Dr. Colenso
is mentioned in a former chapter) to visit the Trappist Monas- Trappists at
tery at Marianhill near Pinetown, and see the new chapel. Marianhill.
He writes of it as “very dignified all the ornamentation being
good.
I felt very strongly, whilst in the church, that I was
in the presence of God and His Holy Angels.”
The Trappists
have done a most wonderful missionary work amongst the
Zulus.
The Dean alway's admired them, and at the Maritzburg Missionary Conference spoke thus of them; “The
Trappists met the discontent of which our missionaries complained in the Kafirs by having one rule and mode of life to
which all from the highest to the lowest conformed. They,
on the principle of the Incarnation, stooped down to raise
the native.
We did not, and were disappointed if the native
wanted to be on a level with us in temporal as well as in
spiritual things.”
The Dean’s words show profound insight.
shall win the natives of South Africa by missionary brotherhoods and teaching communities.

friend

—

We

The Dean made up his mind to see Johannesburg and
Kimberley before leaving for Australia.
In 1889 the Natal Railway stopped at Ladysmith, and
from thence the Dean undertook the coach journey to Johannesburg through Harrismith, where he met Bishop Knight-Bruce
of Bloemfontein, and attended a Confirmation.
The Dean’s Harrismith
note on the Bishop’s disregard of the rubric in laying both Note on the
"
hands on each candidate is very interesting. “ The Church, I ofHands”
conceive, provides an ascending scale
one hand on the confirmed, two on the Deacon, both hands of the Bishop and of
two Priests on a Priest, and both hands of three Bishops on a
Bishop.” The Dean reached Johannesburg on 26th February, Irnpressions
and was the guest of the Rector, Mr. Darragh, who had been of johannesthere from the earliest days of the goldfields.
Johannes- bur &burg started as a canvas city in 1887 St. Mary’s Church, built
by Mr. Darragh, was the first permanent building. When the
Dean arrived Johannesburg was two years old and even then

—

:
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he describes

it

as “ a marvellous

enterprise of the English in

GREEN

monument

South

of the energy

Africa, as

it

is

their

and

doing

The population of Johannesburg is a colonial
theirs only.
The
one, formed by draining the Cape Colony and Natal.”
Dean’s words were true enough, and both Natal and the Cape
and

Colony suffered from the exodus of their best men, who laid
the foundations of Johannesburg morally and socially as well
as commercially, before they were outnumbered by the cosmopolitan population which subsequently flooded the place.
St. Mary’s,

Johannesburg.

Kimberley.

These Cape and Natal colonists were forward in Church
The Dean preached at St. Mary’s on the Sunday
matters.
of his visit, and notes that there were 800 at Evensong, and
The writer preached there
that the collection was over £37.
in 1895, and was struck with the fact that two-thirds of the
The Church, owing mainly to
great congregation were men.
Mr. Darragh’s energy, zeal, and wisdom in administration in
the early days of Johannesburg, is strong there, and impresses
people with its strength. The Dean left Johannesburg on 6th
March for Kimberley by coach. He notes that there were
twelve inside passengers and six outside, and that the arrangements for meals along the road were archaic. Alluding to
Archbishop Benson’s love for antiquity, he observes “ I can
follow the Archbishop in his love for everything archaic in the
Church, but I do not care for it at the breakfast table ”. Pos”
sibly the Dean had been supplied with a “ moderately fresh
egg, parts of which only were excellent
Archdeacon Gaul
(afterwards Bishop of Mashonaland) met the Dean when the
:

coach arrived at Kimberley, in his usual piebald costume,
which his friend knew so well, white coat, regulation apron and
gaiters, and, as the Dean observes, “ the whole crowned by the
most correct of Archidiaconal hats ”
!

St. Cyprian’s,

Kimberley.

The Dean preached in the old iron
replaced by a handsome new church

now
The Dean

St. Cyprian’s,

(1908).

admired the altar and its furniture, for everything about St.
Cyprian’s betokened reverent care and devotion.
The Dean
visited the diamond mines, but was disappointed with De
Beers, where the wonderful open workings, with their network
of wires, had been supplanted by underground work.
The
writer saw them when the Kimberley railway was opened in
1885, in all their weird and striking fascination, when the
huge chasm of De Beers was illuminated in honour of the
event.

The Dean went
the

first

to see the match between Kimberley and
English cricket team that visited South Africa. The

VOYAGE TO AUSTRALIA

163

Dean

He

notes that “ the African clubs all require to be coached ”,
admired the Kimberley bowling, but said that some of

the fielding was “ downright bad”.
The Dean was fond of all manly games. An old Diocesan
College boy reminded the writer of the Dean’s keenness in
playing fives with Canon Ogilvie, the Principal of the College,
when he visited Capetown, some years after he became Dean.

The Dean

Kimberley for Capetown by train, and on his Capetown,
He preached at
meeting many old friends.
the Cathedral, and visited Zonnebloem College, the House of
Mercy at Leliebloem, and the Cowley Fathers’ Mission.
Commenting on the work at Capetown as a whole, he said
“ the clergy are earnest, prayerful, Catholic-minded men, but
from some cause or other one misses somewhat of the life and
strength and power, noticeable when the Eucharist is made
Past divisions, and a certain lack of
the centre of all work ”.
corporate unity among the clergy of the city and the suburbs,
may have evoked the condition of things upon which the
He sailed for Sails for
Dean remarks acutely, but not unkindly.
Australia in the Coptic on 14th April.
The voyage was ^ us ralia in
uneventful.
On Good Friday the Dean writes “Beforehand"
I had felt regret at having to pass Good P'riday at sea, but
when the day came, I found that, not being fatigued with
public services, I was able to draw nigh to Christ, and to
behold Him in a way for which I humbly give God thanks,
and pray and hope that it may be an epoch in my life.
Though old, I am still too dependent on the sight of the eye,
and the bodily senses, and find it difficult to see clearly, and to
left

arrival enjoyed

l

’

:

continuously by faith.”
On Easter Day the Dean celebrated at 7.1 5 A.M. in the saloon, when fourteen communicated,
including the captain and the doctor of the ship.
On 3rd
May the Dean landed at Hobart, Tasmania. He went to see Hobart,
the Cathedral, and notes that, “ only the nave and transepts Tasmania
The altar is a very good one, vested with
are as yet finished.
The cross seemed to be a good
a handsome white frontal.
one, but there were no candlesticks.”
After attending the
Sunday services at the Cathedral and hearing somewhat of
Church matters from others, the Dean writes “ I am afraid the
Church yields to the pressure of the world, and is afraid of
provoking opposition”. The See of Tasmania was vacant at
the time, and one of the Canons told the Dean that the Dean
of Hobart had barred himself from being elected Bishop, by
having moved a resolution in Synod in favour of Sisterhoods
On 9th May the Dean left Launceston for Melbourne by the Melbourne.
live

-

:
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*
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Flinders, and arrived

Melbourne
Cathedral.

The Dean

of

Melbourne.

on the 10th after a rough passage, meeting his daughter and his grandchildren on the pier.
On Sunday the Dean went to St. Mark’s, and made the acquaintance
of Dr. Stretch, the present Bishop of Newcastle, N.S.W., and
was specially impressed with his power of Scriptural exegesis.
The Dean thought that Melbourne Cathedral would be a noble
building when finished, notwithstanding the fact that Mr.
Butterfield’s original plans had been altered.
He visited the
Roman Catholic Cathedral, the Houses of Parliament, and
other public buildings, but seems to have been most interested
in his visit to the Mint.
The Dean was a many-sided man
and knew a good deal about currency questions. He was
called upon to give official advice on these matters by the
Natal Government in the early days of the Colony.
He attended a clerical meeting at the Deanery, where the
clergy appear to have spent most of their time in the discussion of unfulfilled prophecy in the Book of Revelation.
This
used to be a favourite “exercise” of mid-Victorian Low
Church clergy, who were strangely influenced by the amazing
speculations of Elliott’s Flora; Apocalyptictz.
The Dean was
impressed with the charity and courtliness of Dean Macartney,

who was

He had been ordained deacon in
and had served the Australian Church

in his ninetieth year.

1822 and priest

in 1823,

Dean of Melbourne since 1851. The Dean lectured to the
clergy on South African Missions, and on a subsequent occaDean Macartney had been a
sion lunched at the Deanery.
priest ten years before Keble preached his famous sermon on
“ National Apostacy,” from which Newman dated the Catholic
His main tendencies must have been in a
Revival of 1833.
Protestant direction, or else Bishop Perry would never have
as

appointed him Dean.

and

tolerance.

realise

and to

feel

to him wisdom
that he “ appeared to

But age had brought

The Dean
that

writes of

the

truth

him
ever

wove together two

appeared to be at variance with each other, that heresy consisted in holding one,
and rejecting the other, and that different schools of thought
were mainly due to each school dwelling upon one or other
factor more than upon the other ”.
factors, which, superficially regarded,

Ballarat.

for Ballarat on 18th July, and
noble place, divided into the city and
the town.
Each has its own Mayor and Town Council.” On
Sunday, 21st July, he heard Archdeacon Julius (now Bishop of
Christchurch, N.Z.) preach, and writes that he is “ a striking
preacher, using very plain language, and illustrating his dis-

The Dean

left

Melbourne

writes, “ Ballarat is a

Archdeacon
Julius.
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After returning to
course with very effective illustrations”.
Melbourne for a few days, the Dean left for Sydney by train.
At Albury he changed trains, owing to the break of gauge
between the Victorian and N.S.W. railway systems, and ar-

Goulburn on 1st August.
admired the Anglican Cathedral, but notes that he
found it locked up, that there were no daily services, and that
the altar was low and poor.
He called on Bishop Thomas Bishop of
On the fol- Goulburn
of Goulburn, who was courteous and pleasant.
lowing day he arrived at Sydney, and on Sunday, 3rd August, Sydney,
preached at Christchurch, where he found alb and chasuble
rived at

He

-

used for the celebrations, but no altar lights, amice, or
At Sydney
maniple, by special direction of Bishop Barry of Sydney.
Cathedral
Sydney Cathedral the Dean found ordinary parochial services
at 1
A.M. and 7 P.M., but a daily shortened Evensong (with
one Psalm, one Lesson and one Canticle) rendered chorally, as
a Cathedral service.
The Dean preached in the Cathedral by
Dean Cowper’s invitation on Sunday, nth August.
Dean Cowper was eighty years of age, and the two chief cities Dean
of Australia seemed to have conduced to the longevity of their Cowper.
Deans. The Dean’s diary gives a most graphic description of
the beauties of Sydney harbour, and of the principal buildings
of the city.
On 1 2th August he visited Bathurst, where he Bathurst,
lunched with the Dean, and saw the Cathedral, which did not
impress him.
He did not see Bishop Camidge, and returned
to Sydney, where he attended a session of the Diocesan Synod, Sydney
san
in which he found the laity outnumbering the clergy by twOgy°^
to one, and the weird anomaly of priests, sitting as elected
“ lay-representatives ” for parishes, “ apparently unconscious,”
writes the Dean, “ that for a priest to be as a layman in the
House of God is equivalent to excommunication. The laity
appeared deeply interested,” he continues, “ but naturally appealed to common-sense, forgetting that My thoughts are not
as your thoughts
But the Bishop and clergy are to blame
‘

'

.

Synod as to make it unfit to declare
the mind of the Church.”
It is in some ways fortunate that
the Dean’s words express the truth
for the Sydney Diocesan
Synod, weighted by the traditions of Bishop Barker’s episcopate, has shown itself, on more occasions than one, a fitting
vehicle for the expression of the mind of Orange Protestantism.
On 1 6th August, the Dean left for New Zealand and Auckland,
arrived at Auckland on the 21st.
He met Dr. Cowie, the Zealand
"
Bishop of Auckland, in St. Mary’s Pro-Cathedral, which he
for so constituting the

;

-
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describes as of considerable dignity, though a wooden buildHe notes the absence of a throne for the Bishop, and

ing.

that there were no stalls for the Dean and Canons.
There
are only two Dioceses with Deans and Chapters in New Zea-

namely Christchurch and Dunedin. There is a mixed
Chapter of Clerics and lay Canons at Auckland at the present
time.
The Dean attended a reception at Bishop’s Court of
the clergy of Auckland, and found the Bishop and Mrs. Cowie
very pleasant.
He left Auckland on 23rd August, and arrived
at Wellington on 26th August, where he called on Sir George
Grey, who has left an indelible mark on New Zealand, as well
as in South Africa.
He took the Dean to hear a debate in
the House of Assembly.
At this time Sir George was Prime
Minister.
When he retired from the Governorship of New
Zealand, he remained in the country and entered political life.
Until his death he was the leading man in New Zealand, and
the Dean enjoyed the renewal of his acquaintance with him.
On 29th August the Dean left Wellington, and arrived the
next day at Nelson, where he met his brother, and his family.
On 1st September he preached in Nelson Cathedral, which he
land,

Wellington.
Sir

George

Grey.

Nelson.

Bishop of
Nelson.

Wellington.

Bishop of
Wellington.

Christchurch.

Bishop of
Christchurch.

notes is “ a wooden structure, very well designed, the altar
being very well raised. There is a good surpliced choir, but
the Bishop takes the north end.”
The Dean went to
Bishopsdale, as the guest of Bishop Suter, and was struck with
“the fatherly arrangement” whereby the Bishop’s residence
was partly a Theological College, and the students had their
meals with the Bishop.
The Dean was much interested in
visiting a “Maori Pah” about sixteen miles from Nelson, and
the Maoris, who are one of the finest native races in the
Empire, evidently impressed him. He returned to Wellington
on 7th September, and saw the venerable Bishop Hadfield, one
of the pioneers and founders of the Church in New Zealand,
who, in the course of conversation, strongly deprecated the
Australian plan of founding the discipline of the Church upon
acts of the Legislature.
The Bishop preferred the plan
adopted in New Zealand and South Africa, whereby the
relation between the Bishop and his clergy is based upon an
obligation of mutual contract.
After leaving Wellington the
Dean arrived at Lyttelton on 10th September, and reached
Christchurch on the same day.
The beautiful Cathedral
pleased him very much, “ care and reverence were manifested,”
he said, and he met Bishop Harper, then in his eighty-sixth
“ He is universally beyear, and on the eve of resigning.
loved,” writes the Dean, “and has a large warm heart, sym-
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pathising with all.”
The Dean met some Natal people at
Christchurch, much to his delight, as he never forgot or lost
interest in any of his flock, however widely scattered.
He
was able to comfort one of his former parishioners, who had

been distressed at a brother’s loss of faith, by assuring him that
had returned, and that he had died at peace with God.
The Dean then went to Dunedin, where he met the Bishop Dunedin,
(now Primate of New Zealand). The Bishop expressed strong Bishop of
views to the Dean about the Lincoln case, and denounced Dunedin.
Archbishop Benson’s claim to sit as index solus in the case of
one of his suffragans. On 20th September the Dean left New Melbourne.
Zealand for Hobart and Melbourne, where he arrived on 26th
September, to receive the news of another heavy bereavement
in the death of his daughter Alice, which clouded his last
weeks in Australia with sorrow. Sir H. B. Loch (afterwards Leaves for
Lord Loch) was appointed Governor of the Cape, and had to
leave Melbourne to take up his new post.
The Dean left
Australia with Sir H. B. Loch and his family and staff.
The
Dean writes the last entries in his diary to record his high
opinion of Sir Henry and Lady Loch, whose friendship he
always valued. The vessel put into Port Elizabeth to land Arrives at
Ellza '
the Dean, who soon found his way to St. Mary’s Rectory.
The writer well recollects the Dean’s graphic descriptions, and
most interesting conversation on the course of his travels. He
waited in Port Elizabeth for the next Natal steamer, and
returned once more to his home and to his work.
During the Maritzburg.
rest of 1890 the Dean’s life was spent in quiet work.
There
was very little controversy in Church matters, save a correspondence between the Bishop of Maritzburg and a certain Mr.
Edwards, who had come out to the Colensoites and eventually
quarrelled with them.
He ultimately made his peace with the
Church.
The Provincial Synod of 1891 found the Dean in his place Provincial
in Capetown Cathedral, as representing the Diocese of Maritz- s y nod of
burg.
He was elected Prolocutor of the House of clergy, and 1 91
took his usual prominent part in the proceedings of the Synod.
There was a prolonged debate upon a motion introduced by
the writer to confer the title of Archbishop upon the Metropolitan.
The Dean supported it strongly, and it eventually
took the form of a re-affirmation of a similar resolution in
the Provincial Synod of 1 870, whereby the Synod requested
the Bishops of the Province to take steps for the recognition of the title of Archbishop for the Metropolitan.
The
Bishops met synodically, and conferred the title of Archhis faith

'
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bishop upon the Metropolitan at the Lambeth Conference of
1897.

The Dean carried an amendment to the Canon on Marriage,
and a resolution forbidding the admission to Communion of
persons who had contracted marriages forbidden by the Table
of Kindred and Affinity.
He also strongly supported the
resolution of the Synod, which declared that the Metropolitan
of South Africa, if consecrated by the Archbishop of Canterbury, should not take a “suffragan’s” Oath to that See, and
the Bishops of the Province should take the oath of
canonical obedience to their own Metropolitan and to no
other Bishop or See.
This resolution seemed an offence to
Archbishop Benson but it is impossible for a Colonial Archbishop or Metropolitan to take any oath to Canterbury, which
is not required of the Archbishop of York.
On the Dean’s
return to Maritzburg it appeared that the Erastians had been
making unofficial overtures to the “ Reformed Episcopal ” sect
with a view to obtaining a “ Bishop ” from them.
The
American Bishops declared that the “ orders ” of this body
were invalid, and the Lambeth Conference formally endorsed
that

;

Erastian
overtures to

Reformed
Episcopalians.

this declaration.
Resignation
of Bishop
Macrorie.

The
Southern
Cross on

The Diocesan Synod of Maritzburg met on 7th June, and
on 10th June Bishop Macrorie announced his resignation.
It came upon the Diocese as “ a bolt from the blue,” and was
the subject of much adverse comment.
The Southern Cross
which was at that time the only Provincial Church newspaper,
thus comments upon it in a leading article
“ We believe that Bishop Macrorie’s resignation will prove
to be a grievous injury to the Church.
We do not wonder
that the Bishop is weary of the apparently interminable conflict with the schismatics in Natal.
We do not wonder that
he persuaded himself that his resignation would possibly
promote peace, and prove a basis of reunion with the opposing
faction.
But the correspondence between the Committee of
the Maritzburg Diocesan Synod and the Colensoite Church
Council upon the subject of the choice of a successor to Bishop
Macrorie is only what would naturally be expected. We
publish this correspondence and trust that Churchmen throughout South Africa will read it carefully. The resignation of
Bishop Macrorie will prove to be the sowing of a crop of
dragon’s teeth.
We know not what untoward issues may
follow from it, or what conflicts it may not precipitate.
One
result of it may be the actual severance of the Diocese of
Maritzburg from the Church of the Province. The Arch,

:

his resignation.

-

A crop of
dragon’s
teeth.
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desire to put the Diocese into the

position of the few Colonial Dioceses yet left which belong
to no Province, and whose Bishops take a suffragan’s oath to

One sentence in the reply of the Church Council to the
Committee of the Synod is enough to quote to show how
Finally how could the same
baseless are any hopes of reunion.
man as our Bishop, be bound by the decisions of the Privy
Council and at the same time, as yours, be bound to repudiate
them which would be the case unless the “ Third Proviso ”
Precisely so.
We utterly,
ofyour Constitution were repealed!
finally, and absolutely decline to allow any Bishop of this
Province to be bound by the decisions of the Privy Council
and we shall never, under any circumstances, make the
him.

‘

,

,

,

,

smallest concession in the direction of repealing that Third
Proviso of our Constitution, which is the charter of our
‘

’

spiritual liberties.”

The Southern Cross used plain language in its issue of
But the truth lay behind its somewhat blunt
5th July, 1891.
expressions.
No good purpose would be served by making
public that portion of Dean Green’s correspondence with the
late Archbishop of Capetown and others which has made
plain to the writer that Archbishop Benson had at one
it
time serious thoughts of severing the Diocese of Maritzburg
from the Province. The fact that he subsequently took the
right view of this question, did not minimise the danger for
1

the time being and he certainly caused the late Archbishop
of Capetown serious anxiety, on account of his quasi-Patriarchal
claims in dealing with Church matters in Natal.
On I 5th July, the very day on which the Southern Cross “ Church
was published from which we have quoted above, the Colen;

“Church Council” flung all thoughts of reunion to theAyem.
winds, by rescinding their previous “ election ” of Sir G. W.
Cox, and electing the Rev. W. Ayerst as Bishop. This
gentleman was a Protestant clergyman in communion with
the See of Canterbury who regarded the whole matter from
an Erastian standpoint. Mr. Saunders, whose name has been
previously mentioned as a chief leader of the Erastian party
in Natal, had visited England and chosen Mr. Ayerst to perpetuate the schism.
have already alluded to Miss
Colenso’s letter on Mr. Saunders. She energetically repudiated
the claim set up by Mr. Saunders that the Erastians in Natal
were entirely dissociated from any sympathy with her father’s
It was natural for a daughter to write in this strain,
views.
and Mr. Saunders made very sweeping assertions for the pursoite

We

LIFE OF JAMES

170

Demand

for

Mr. Ayerst’s
consecration.

GREEN

pose of winning the sympathies of the narrow clique in England
then represented by the English Churchman and the “ Church
Association ”.
The “Church Council” informed Archbishop Benson of
Mr. Ayerst’s “election,” and demanded of him to take the
necessary steps for that gentleman’s consecration.
The Archbishop’s reply was very trenchant and decisive.
But it did
not crush the Erastians
:

“ Addington Park, Croydon,
“ 21st October, 1891.

“
Archbishop
Benson’s
refusal.

Gentlemen,

“(1) I have the honour to acknowledge the receipt
of a petition dated 3rd August, ’91, along with other documents.
In the petition which you sign, as I understand, on
behalf of what is described as the Church Council of the
Church of England in the Diocese of Natal, you call my attention to the fact that in the year 1884 the body which
you represent addressed a petition to myself, to the then
Archbishop of York, the Bishops of London and Liverpool
and the late Bishops of Worcester and Manchester, requesting
us to accept a delegation from you with a view to the selection
and consecration in England of a Bishop who should succeed
to the position which had been held by the late Bishop Colenso.
To the request contained in that petition we unanimously felt
it to be impossible to accede, and we explained our reasons for
so refusing in a careful letter signed by all of us, and dated
In the present petition you remind us
6th February, 1885.
that on the 14th August, 1886, you met and elected the Rev.
Sir George Cox as Bishop to fill the vacant See, and you further
inform us that on 15th July, 1891, you again met and rescinded
the election of Sir George Cox, and elected the Rev. W.
Ayerst as Bishop of the vacant See. You further request me
to apply to the Crown for a mandate for the consecration of
Mr. Ayerst as Bishop of the Church of England with a view of
his exercising episcopal functions in Natal.
“(2) Immediately after receiving from you this petition I
received a letter from the Rev. Thos. Colley, who signs as
Archdeacon of Pietermaritzburg and administrator of the
Diocese of Natal during the vacancy of the See, and who
Mr. Colley
signed the petition of 1884 as your representative.
in his letter apprises me of the fact that the Church Council
of the Diocese of Natal ceased to exist twelve months before
he (Mr. Colley) left for England. Other letters also which I
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have received impugn the representative status of members of
your body.
In these circumstances it would plainly be
impossible (whatever the substance of the petition in question)
for me to accept (without proof) the regularity and validity of
the membership of each member of the Council and it would
be necessary for me to be furnished with the rules of its
constitution and with sufficient information as to the circumstances, continuity, and regularity of each appointment thereto,
before I could be satisfied of the certainty and legal existence
of the body which has thus addressed me.
;

“(3) I feel myself, however, bound to state to you that,
quite apart from any question as to the constitution and
representative status of the body, on whose behalf you write,
the request you have made appears to me, as at present
advised, to be one which it is impossible for me to grant
without gratuitously departing from, or reversing, the very
decision unanimously adopted by my episcopal
colleagues and myself, and communicated to you through Mr.
Colley, as your representative, in our joint letter of 6th Febru-

deliberate

ary, 1885.
“ It does not appear to me that anything has since occurred
to justify an opposite conclusion to that which we then conveyed to you, or to invalidate the reasons which led us to
adopt it. To that letter, therefore, and to the argument it

contained, I must again refer you.
“ (4) One or two additional remarks

me

you

will

to make, for the sake of clearness, although

perhaps allow
it is not upon

incidental points such as these, but upon larger and more
general principles of Church order, that the issue really turns.
“ It appears to be assumed in your petition that, if a Royal
mandate were issued, and the person named therein were
consecrated Bishop, he would enjoy the rights and fill the
position which it was originally contemplated that the first
Bishop should enjoy and fill. There can be no doubt that
the highest legal authorities would declare that this assumption
has long ceased to be legally tenable. Again it appears to be
assumed in your petition, and in the document accompanying
it, that the body to whom you belong has not formed part of
the Province of South Africa, and that the Church of that
Province has severed itself from the Church of England in a
schismatical manner.
It seems right therefore that I should
remind you that constitutionally the See of Natal was from
the beginning an integral part of the Province of Capetown
that Bishop Colenso at his consecration on 30th November,
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1853, took the oath of canonical obedience to the Metropolitan
Bishop of Capetown, which was administered to him by the
Archbishop of Canterbury. Accordingly, in the Privy Council
judgment delivered 20th March, 1864, Bishop Colenso is
spoken of as having consented to accept his See, as part of
the Metropolitan Province of Capetown.
It cannot be argued
that because the Province of Capetown made enactments,
disapproved of by a certain number of Churchmen in one of
the Dioceses of the Province, that the Churchmen so disapproving obtained the right to be recognised as an independent
organisation, in full communion with the Church of England,
while at the same time the Province of South Africa they
dissent from continues in full communion with the Church of

England.

“While Bishop Colenso lived, those clergy and laity may
have been entitled to argue that, in adhering to him personally,
as their Bishop, they had a certain support in law but this in
;

no way

establishes their right to consider themselves, after his

death, as a separate Diocese unconnected with the Province of

which they and their late Bishop had been part and parcel
and in fact no action which I could possibly take would enable
either the Church of the Province of South Africa, or those

who dissent from its constitution, to subject themselves to the
coercive jurisdiction of English Ecclesiastical Law, or to obtain
access to English Ecclesiastical Courts.
“ Looking then to the whole circumstances, it does not
appear to me to be possible, upon any principle of law or
Church order, that the authorities of the Church of England at
home should give official support and recognition to two
different and opponent bodies within the same territory, as
being each of them in full spiritual communion with the
Church of England.
“ (Sgd.)

E.

Cantuar.”

The Dean felt that it was his duty to address the Diocese
upon the subject of the coming Elective Assembly. He accordingly issued the following lucid and able memorandum
:

“Notes on Certain Points in Connection with the
past History of the Church in South Africa,
AND MORE PARTICULARLY OF THIS DlOCESE.

—

“ I.
Bishop Colenso, when deposed by the unanimous
memorandum decision of the other Bishops of South Africa, petitioned the
on the
Queen to be informed in what light the civil law regarded that
Elective

The Dean’s

Assembly.
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Her Majesty referred the petition to her Privy
Council, who advised her that in the eye of the law there was
neither See nor Bishopric of Cape Town or of Natal, as the
provisions of the Letters Patent, granted when those Sees were
created, had not been made law by any legislative Act, and
consequently, as the law did not know of the particular office
from which Bishop Colenso had been deposed, it could not
This advice annihilated
take cognisance of that deposition.
Bishop Colenso’s hope of finding, in the civil status which he
sentence.

supposed he possessed, a standpoint from which to resist the
sentence of the Church.
On the other hand the Church found

deemed best. The
Church had done her duty, and she received a great reward

herself set free to organise herself as she

through the decision of the Privy Council. Bishop Colenso
sought for means by which to resist the Church, and his efforts
turned to his own destruction.
“II.
The Colonial Bishoprics’ Council refused to pay
Bishop Colenso his stipend, on the pretext that the Privy
Council had decided that there was no Bishopric of Natal.
This pretext could not be morally sustained, as the Bishops
who, with certain others, constituted the Colonial Bishoprics’
Council, were at the time actively discussing whether the See
was vacant, and, if vacant, whether or not a successor to Bishop
Colenso should be appointed. It is certain that the Church
considered the See to have been, and to continue to be, in
existence, whether the law was or was not cognisant of the
fact
as it is certain that there has been and is ozone in the
atmosphere, whether the law knows of it or not. It was, consequently, an unrighteous act to pursue Dr. Colenso by such
pretext.
The Church had sentenced him to be deposed from
his office, without adding to be deprived of the emoluments
thereof’.
It was consequently a disputable point whether or
not the deposition carried with it such deprivation.
If the
Church thought it did, then the income should have been
withheld on that ground
to withhold it on any other was
virtually to pronounce a second sentence.
It behoved therefore Bishop Gray and us in this Diocese to protest solemnly

—

;

‘

;

against the action of the Colonial Bishoprics’ Council.
We,
however, did not do so and God in his Providence suffered
a judgment to be given by the Master of the Rolls, which
served the one purpose of chastising the Church.
For that
judgment ran contrary to that of the Privy Council, and
recognised Bishop Colenso’s office as one known to the law,
thereby enabling him to return to Natal and take up the
;
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whom

the law had thrown its shield.
served this one purpose of chastisingthe Church, and this only as it was from the first pronounced
to be bad law, and rejected as a precedent, and so died, having
Had Bishop Colenso returned to Natal
finished its one work.
in the face of the judgment of the Privy Council, and of the
gentle action of the Church, which had deposed him to protect
the faithful, but had tenderly allowed him to retain his income,
but it was different
he would have stood self-condemned
when he could say he was being pursued by the Church, and
protected by the Rolls Court.
According to the ancient canon law of the Church,
“III.
the suffragan Bishops of a Province should be consecrated by
Such is also the
the Metropolitan Bishop of such Province.
law of the Church of England, as the rubrick in the Ordinal,
which requires the Archbishop to exact a declaration of
obedience to himself from every Bishop he consecrates, effectually shuts up each Archbishop within his own Province, and
prevents him from interfering in the Province of another.
“ Bishop Gray, however, in his earnest desire to conciliate
the disaffected and others in Natal, was anxious, under what
he deemed the special circumstances of the case, to set aside
Such a course did
the Canon law and this particular rubrick.
not commend itself to many but the Bishop, strong in his
purpose of conciliating, laboured hard to obtain a Royal
mandate addressed to the Archbishop of Canterbury directing
him to consecrate the new Bishop-elect, though the Diocese
He failed of
does not lie within the Province of Canterbury.
but his efforts and his correspondence on the
his purpose
subject have supplied our opponents for the last twenty years
position of one over

The judgment markedly

;

;

—

;

;

with materials to throw at us.
“ It was right to appoint a Bishop over the Diocese, and
through the appointment of Bishop Macrorie the Church reGod helped us. It was not
vived and grew and increased.
right to effect his own consecration by breaking the Canon law
and for attempting to do so (though the motive was altogether
;

conciliatory)

we have

— In

suffered loss.

1874 an Act of Parliament, known as Lord
Blachford’s Act, was passed, the twelfth section of which makes
it legal, but not canonical, for the Archbishop to consecrate

“IV.

requiring a declaration of submission to himself.
Parliament, without being petitioned to do so by the
Church, suspended, so far as civil penalties are concerned, the
operation of a most important rubrick in the most solemn of

without

That

is,
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the Offices of the Church, and one embodying a principle on
which the canon law of the undivided Church laid especial stress.
“The Church of this Province is generally regarded, on
account of the Third Proviso to Article I. of the Constitution,
and by her refusal to alter or repeal it, as strenuously maintaining
that the powers of the world have no authority to interfere in
Can we then, without
the internal organisation of the Church.
drawing down upon ourselves further chastisement, ignore our
own principles, set aside the Canon Law, and make use of this

Act of Parliament, or
“ It

rather of

its

twelfth clause

?

Archbishop of Canterbury objects to avail himself of the liberty or licence allowed by the
Act shall we then tempt his Grace to do so ?
is

said that the present

:

I
am thankful to see that the laity of the Diocese of
Bloemfontein have expressed their desire that their Bishop
should be consecrated at Capetown and not in England
under the provision of this Act and I, for my part, earnestly
pray that in arranging for the consecration of our new Bishop,

“

we
the

show ourselves steadfastly loyal to the principles of
autonomy of the Church for which we have so long

shall

contended.

—

“ V.
Canon 3 of the South African Canons allows the
Elective Assembly, instead of electing, to delegate to others
the responsible task of choosing a Bishop for the Diocese.

The

provisions of the Canon, however, show that the Church
only permits, but does not approve of delegation, as
“(<2) In the case of election, the Assembly acts freely, it

elects

whom

it

wills,

and the Church

is

bound by

its

act

for

the Bishops of the Province can express neither approval nor
disapproval of the wisdom of the choice, nor can the Court
for confirmation entertain
any but canonical objections.
Lastly, if the person elected declines, the right of electing
remains with the Diocese as an inherent right. But
“ (1h) In the case of delegation (1) the Assembly does not act
freely, but has to obtain the consent of the Bishops of the
Province (2) the Assembly is held, by hesitating to exercise
its rights, to have forfeited that right pro Hid vice so that, if
the delegates fail in choosing a person, the right does not
revert to the Diocese as in the former case, but passes to the
Bishops of the Province.
“ I consequently deprecate the Diocese following a course
which the Canon in permitting virtually censures, by depriving
the Diocese of any further exercise of its right to elect its own
Bishop.
;

,
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The contention

“

GREEN

that the Province

is

not sufficiently ad-

vanced to produce its own Bishops, appears to me to be an
argument of cold reasoning not of spiritual love. The answer
is, if we offer our best, what is weak in our offering will be
strengthened, what is defective will be supplied, as in the case
of the impetuosity of St. Peter, of the anger of St. John, and the
slowness of heart of St. Thomas. Our Lord chose His Apostles
from out of His own family and their friends. St. Paul at the
close of his

The

first

primitive

missionary tour ordained elders in every

Church enjoined each Diocese

to

elect

city.

from

The teaching of Scripture, the pattern
its own clergy.
of the Primitive Church, the language of our own Canon, all
constrain us to elect.
“ I have put the above memoranda in writing in the hope
that they may be helpful to those who in a few months are to
take part in electing a successor to our present Bishop. In the
past we have been greatly helped and also sorely tried but it
is written
the Lord loveth He chasteneth
there is
therefore consolation as well as suffering in chastisement.
At
the same time it behoves all, on whose wisdom in electing the
future of the Church largely depends, to study carefully God’s
dealings with us in the past, that we may see where He is
leading us and how He wills that we should act as our aim
must be, not to do our own will but His.
amongst

:

‘

Whom

’

;

;

“
“

Bishop
leaves^Natal
Feb. 1892.

The Deanery,

James Green, Dean !'

Advent, 1891.”

Bishop Macrorie left for England at the end of February,
892, ar>d the Elective Assembly was fixed for Whitsuntide.
In March the Dean wrote a most interesting letter to the
Southern Cross on the Dutch Reformed Communion. The
writer has always felt thankful that he wrote the article which
1

elicited the

Dean’s

letter.

“Union with our Dutch Reformed Brethren.
“ Sir,

Dean Green’s
letter

on

the Dutch

Reformed

ommumon.

“ I feel most grateful to you for your endeavours, in
your last issue, to awaken the Church to realise the duties
which it owes to the Dutch Reformed Communion.
“

As you

remark,

justly

me

political

considerations,

social

a dd, Christian considerations, all
But, uncall upon us to seek to be knit together in unity.
happily, after having lived together for nearly a century, we are

cons ; (jerat ons> an d
;

not one people.

(

i

et
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drawing more closely
we both look
for Salvation to the Cross of the one Christ, our common
Saviour?
“ One hindering cause is our English habit of disputing
rather than sympathising we are more ready to combat than
to attract
we have to learn to be magnetic, and to feel for
those points in others through which they can be attracted
“

What, then,

hinders

us

from

together, especially as Christians, seeing that

;

;

to us.
“ Let us therefore consider what we have in common with
the Dutch Reformed Communion.
In so doing we may close
our eyes to its Calvinism, as that encrustation is everywhere
falling to pieces of itself many openings consequently present
themselves, where we can see what lies beneath that crust and
he who looks will soon discover a large amount of Catholicity.
Let us, then, turn our magnet upon that, and suffer its constraining power to draw us together.
;

;

“ (1) The Dutch Reformed
in its character.

Communion

is

eminently sacra-

mental

Holy Baptism. We should distinctly
and not assume that, because the English Nonconforming bodies around us retain but low views of the grace
of the Sacrament of Baptism, it is the same with the Dutch
Reformed Communion. Not so we both believe in Baptism,
and therefore should stand shoulder to shoulder in resisting
“ (a) It believes in

realise this,

;

together the

too

prevalent

lack

of faith

in

the initiatory

Sacrament.

The Dutch are an emotional people and we, seeing that,
with cold indifference suffer them to be drawn away to mere
emotional forms of Christianity, instead of attracting them to
ourselves through our common inheritance of the Sacramental
“

;

Spirit.

The Dutch

believe, with the Catholic Church, in ConTheir rite, I acknowledge, is but a fragment of the
Apostolic rite but so much of the rite as they have inherited
they cherish and reverently use, attributing to its use great
spiritual importance.
“ On the other hand we, possessing the full Apostolic rite,
have grievously neglected to use it, and are only now gradually
recovering the knowledge of its true place in the Christian
“ (b)

firmation.

;

dispensation.

Let us therefore, seeing that we both believe, assist each
Let them aid us to give its due value to the Holy
and let them learn from us in what its fulness consists.
VOL. II.
12

“

the other.
rite,

i
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We

can help one another greatly and also again stand
shoulder to shoulder, bearing witness to all who call themselves Christians, that it is by Sacramental grace we attain to
Christian manhood.
;

With

Dutch the Eucharist, in the form in which
the great act of Christian worship.
They
willingly travel long distances to join in worshipping God by
the offering of their Eucharist.
Their offices of Psalmody and
reading of Scripture, answering to our Matins and Evensong,
“ (c)

they profess

it,

the
is

they say at home with their families but they never substitute
such offices for the Divinely appointed act of worship.
When
they come periodically together it is to make continual remembrance of the sacrifice of the Death of Christ in the Sacrament
of the Lord’s Supper.
“ How much may we learn from them
We, who will go
no distance to church and when we do go, it is too frequently
simply to say Matins, to the neglect of the one, and the one
only, service which the Lord ordained, and that on the night
of His betrayal.
“ On the other hand, the Dutch have but an imperfect
Eucharist, while we possess it in its perfect form but, as with
Confirmation, so with the Sacrament of the Lord’s Supper, they
rightly account of their imperfect service, whilst we too lightly
esteem our exceeding rich inheritance.
“ Each then may assist the other, and again together bear
witness, both to the Eucharist being the act of worship with
which every Christian should draw nigh to God, and that we
;

!

;

:

are united to Christ by feeding on Him in the great Sacrament
of the Lord’s Supper.
“
and the Dutch Reformed Communion profess much
in common
but how is our witness to the great truth, that
our spiritual life is by Sacraments bestowed and nourished,
straitened by our coldly holding aloof from the Dutch, instead
of calling them to our side, to bear their testimony together
with us
or rather we with them for the Dutch Nachtmaal is
perhaps the most visible, the most prominent testimony to the
all-importance of the Sacrament of the Lord’s Supper which
the land of South Africa possesses.
“ The Dutch do not possess the historical Episcopate, and
through lack of it their Sacraments have become maimed and
enfeebled.
If, then, we would help them to recover what they
lack, we may be sure that we shall not do so by treating as of
Far otherwise.
small account the inheritance of Episcopacy.
Our course is to realise that we both hold the Catholic concep-

We

;

—

;
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is based and built up on
from them what there is so
great need for the English to learn, viz., to hold fast to that
which they have received and, on the other hand, the Dutch,
awakening to see that their Sacraments are imperfect, will
desire to possess them in their fulness, and will find, when they
begin to search, that the deposit has been entrusted to the

tion of Christianity

;

Then

Sacraments.

to wit, that

shall

we

it

learn

;

Episcopate.

Yours,

etc.
“

James Green.”

“The Deanery, Maritzburg.”

The Dean, out

of the largeness of his heart,

was

in

this

minimise the strong forces of Calvinism
amongst the Dutch. In his last days, during the Anglo-Boer
war, he wrote in less optimistic strain about its influence.
letter

inclined

to

Before the Elective Assembly met, the “ Church Council,” The “ Church
”
which had dwindled down to four clergy and Sir Theophilus Council
delegate to
Shepstone plus eleven other laymen in attendance, passed a Archbishop
resolution delegating to the Archbishop of Canterbury the Benson.
sole choice of a Bishop to preside over them. The Archbishop
thought that if the Elective Assembly of the Diocese of
Maritzburg would also delegate to him, he might make choice
This fatal blunder
of a Bishop to act in a dual capacity.
caused a recrudescence of the Erastian schism, and its evil
If the Erastians had been utterly ignored,
effects are still felt.
and if the Archbishop had held fast to the line he took when
he answered them in the matter of Mr. Ayerst, the schism
would have perished of inanition. The events which we now
have to record galvanised it into quite a respectable imitation
of vitality.

When the Elective Assembly met on 6th June under the The Elective
presidency of the Dean, Archdeacon Barker proposed delega- Assembly of
1892.
tion to the Archbishop of Canterbury, after having heard that
the “ Church Council” had made a similar delegation.
Canon
Booth seconded the motion.
The Dean said that he rose at that early stage because, The Dean’s
judging by the applause, the evident bent of the Assembly was speech
towards delegation. The mover and seconder had spoken to
the remedy.
He would speak to the time when that remedy
should be applied.
Every physician knew he had to watch
his opportunity for the application of his remedy.
He might
destroy his chance of a successful operation by acting prematurely.
It was a very important factor for them to consider whether the time was ripe.
He did not think it was,
12 *

i8o
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and he wished to lay before them certain considerations, which
would show that their strength was “to sit still
It required a little courage to urge delay.
It seemed cold
but at the end of his long ministry he would not be lacking in
the courage to speak his opinion. For the past five-and-twenty
years the Church had taken every opportunity, and his own
conscience told him that he had done his best to promote
unity.
The laity could testify how he had again and again
urged them to speak to their friends on the other side but
again and again the answer had come, “The time is not yet
ready ”.
He had written himself to people whom he did not
know personally, and had always received the same answer.
When the Archbishop’s letter appeared he had written to a
certain gentleman asking him if negotiations might be reopened.
His reply was that unless he (the Dean) and his
party were prepared to join them he did not think it was much
good.
It had been said that the Bishop had resigned in hope
of helping on unity, but it was due to him and to them to say
that he (the Bishop) had written to many to say that he could
not take upon himself to advise the course which it was now
proposed to take.
He (the Dean) further wished them to consider another point
lookers-on sometimes saw more clearly
than those engaged in a work.
During the last six or eight
months he had received many letters from various people.
The greater portion had been to urge him to press upon the
clergy the necessity of direct election.
They had given difIt was
ferent reasons, but all pointed to the same conclusion.
true that some had suggested delegation, but now, on further
;

;

;

consideration, deprecated

it.

One Bishop

in

particular,

who

had encouraged Bishop Macrorie to resign, had, ever since last
Further,
Christmas, urged him to withdraw his resignation.
there was another reason why he doubted whether the course
proposed was right at the immediate moment. Those who
disagreed with us had always been outspoken, and he would
be the same, and meet them in a like spirit. The Archbishop
of Canterbury was certainly the head of the English Church,
and it was his bounden duty in his office to be arbitrator between those who differed, to promote peace and unity. Therefore, if the Assembly delegated to him after the other side had
put the case into his hands, the Archbishop would say that it
was his duty to reconcile the two parties. He asked them to
look at the matter calmly.
The case stood thus Twelve
months ago they proposed to confer with the other side on
what course they might take in electing a successor to Bishop
:
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They (the other side) went fully into the provincial
Macrorie.
organisation and constitution, and pointed out, quite justly,
that it could only be altered by the Provincial Synod, and they
thereupon proceeded to elect Mr. Ayerst. The Archbishop
declined to consecrate him, and urged them to re-unite with
They replied pointing out their
the Church in the Province.
difficulties, their position, their claims, saying that they would
not accept his advice, and concluded their letter by putting

themselves in his hands, not in any way unreservedly, but
The case
saving “their rights, privileges, and properties”.
then stood thus The Assembly delegated to the Archbishop.
He knew that they had been aware of the action taken by the
had
Church Council. The Assembly had put no limits
named no conditions. The other side wished to safeguard
their rights, etc.
The Archbishop would then consider what
modification he could propose, and it would be to those who
had named no conditions that he would propose it. He asked
them what they would do if they were made arbitrators between two parties, of which one party named conditions, the
other none.
Surely there could be no doubt.
The Archbishop had been studying this matter for years.
He had had
in his mind a project for bridging over the schism.
He had heard it said that if it was proposed to alter the
constitution, only a refusal could be given.
But the Archbishop might say, “You should have told me this”.
If they
were not prepared to accept any alterations, the Archbishop
might say that he had not been treated fairly in not having
this made clear to him at the first, and they would be open to
charges of not having acted perfectly straightforwardly, if at
the end they declined to accept the Archbishop’s proposals.
Further, a great deal had been said of late about the Third
Proviso for twelve years after the division it had never been
alluded to, until it had been brought to the front in the case
of the Bishop v. the Dean of Grahamstown.
If the Archbishop
should propose an alteration in that, and they refused it, it
would only cause trouble. Therefore, in his opinion the time had
not come to make any delegation of their duty to elect, because
it would stir up strife.
They had been told that alterations
could only be made by the Provincial Synod but it was impossible to suppose that the Provincial Synod, even if the
Metropolitan thought fit to call it together, would consent to
repeal -acts which they have refused to alter at the last two
meetings.
So he only saw continual strife. However desirable delegation might be when the time was ripe, he felt
:

;

:

;
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assured that to take such a step would bring an increase of
strife
they must consider how the course proposed would
operate and what would be the end of it.
Then they were
advancing to peace and unity they had long ceased to stir
up controversy by writing to the papers they had been
quietly drawing closer one to another.
He begged them to
go on in the path which had been blessed. He knew it was
hard to say “ sit still
This division had arisen because those
who disagreed with them could not understand how a “Voluntary Association ” could exist.
They had not, they did not
now, believe in their vitality. But slowly, surely, gradually,
when they saw them (the South African Church) in active
communion with the Church of England, their doubt would
disappear while on the other hand they would think that, if
they delegated to the Archbishop, they only did so because
they were unable to get a Bishop for the Diocese in any other
In conclusion it was not possible for him, so far as they
way.
had gone at present, to follow the course proposed by the
;

;

;

;

Archdeacon.
The Assembly
delegates to

Archbishop

Benson

for

the sake of
unity.

After a certain amount of debate, the course of opinion
The Dean,
turned very strongly in favour of “ delegation
in summing up, felt that he could not sever himself from his
In a letter
brethren, and he voted with them for delegation.
to the late Archbishop of Capetown dated 13th June, 1892,

reasons for
acquiescence.

Diocesan
Stalls in

Capetown
Cathedral.

Dean

says
recorded my vote for delegation for three reasons, (i)
The thought which evidently occupied every mind in the
Assembly was how to use the occasion in the interests of peace.
Such a thought controlling every one I could not but recognise
(ii) Under the influence of that
as inspired by the Spirit,
desire the Assembly felt itself to be almost unanimously drawn
This unanimity also seemed to me to testify
in one direction.
(iii) Against this was the
to the guidance of the same Spirit,
almost equally unanimous advice of a large number of friends,
both in England and South Africa, urging us to elect. But,
as time went on l noticed that, although many names were
brought forward, no one was proposed in such a way as to
justify me in asking the Assembly to elect him”.
Just before the Metropolitan’s visit in 1893 a suggestion
had been made to him by the writer, which he submitted to
the Bishops of the Province, and to the Dean, as Vicar General
of Natal.
The Dean’s answer has not been preserved, but the
It may yet be carried
idea would appeal to him very much.
the

The Dean’s

“

out

:

I

in the

new Cathedral

at

Capetown.
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“ Bishopscourt,
4 th

“

My

Claremont,
January 9 3.
’

,

dear Brother,

A

“
suggestion has been made to me that it might
tend to the strengthening of unity among our several Dioceses
and to the binding of the Province together, if a representative
clergyman from each Diocese was to be attached to the Metropolitical Cathedral, by having there the stall of an honorary
Canon. The case of St. Patrick’s Cathedral, Dublin, is not
strictly parallel, as that is a national Cathedral, and the Dioceses
of Armagh, as well as of Dublin, are represented in its prebendal stalls.
But the principle is the same, and I am strongly
inclined to think such a proposal expedient.
I am unwilling
to do anything without consulting the Bishops, but, supposing
their answers to be favourable, I shall lay the matter before
the Dean and Chapter, and consult them on the subject.
“ May God’s blessing rest on you during the New Year.
“

“

Yours

affectionately in Christ,
“ W. W. Capetown.”

The Very Rev. the Dean of Maritzburg, V.G.”

The Dean urged
toms of
1893.

the Metropolitan to visit Natal.
Symp- Thg Metr0
serious illness prevented his doing so until February, po iitan’s visit
The Metropolitan was accompanied by Dr. Carter, the 10 Natal,
_

newly consecrated Bishop of Zululand, and had a most kindly
reception at Durban.
On 5th February (Sexagesima Sunday) the Metropolitan
was formally received in St. Saviour’s Cathedral, Maritzburg.
The Dean and Cathedral clergy met him at the West door,
and the Dean read the following address
:

“

To the Most Rev. William West Jones, D.D., by Divine
Providence Lord Bishop of Capetown, and Metropolitan.
“

My

Lord,

“ Allow me to bid you, in my own name, and on be- The Dean’s
half of my brethren in the Chapter, and of the whole Church in address of
0™ 6 °
this Diocese, most heartily welcome to our Cathedral Church him^
It is small in size, and as yet unfinished, but
very dear to the faithful in this land as here,
within these walls, for well-nigh five and twenty years clergy
and laity have annually assembled at the call of our Bishop, to
aid him with their counsel in building up and enlarging the
Church in this Colony. Here a large proportion of the clergy

of
it

St.

is,

Saviour.

my

lord,

;
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have received their ordination to the sacred ministry here no
inconsiderable number of the youth of Natal have knelt to
receive the gift of the Holy Ghost in confirmation.
These
memories, my lord, have made this sacred building very
precious in our eyes, as the spring head of the religious life of
the Diocese and of the individual and henceforth its sacredness
will be further enhanced by your lordship occupying this day
the episcopal throne therein, and manifesting by so doing, before angels and men, our unity with the other portions of the
Church of South Africa, and with the Mother Church of Eng;

;

land.

As we call to mind that the office of Metropolitan was
created in earliest times for the exhibition and maintenance of
unity, and that, mindful of the same, the Synod of this African
province of the Church of England has so regulated that office
amongst us, that it should be both the centre round which the
Church should revolve in South Africa, and the bond to unite
us to the other provinces of the Church, and to the Primatial
See of Canterbury, we cannot but tender your lordship our
sincerest thanks for coming amongst us in your capacity of
Metropolitan of the Church in South Africa, knowing as we
do how cordially and with what unhesitating acceptance your
Lordship’s office has been recognised by the entire Anglican
communion and by the successive Archbishops of the ancient
provinces of Canterbury and York.
“ In troublous times, my lord, in 1866, when we were assembled to elect a Bishop, we in this Diocese solemnly declared
“

it

to be

‘the earnest desire of our souls, the grace of God
up the Church in this land that we

assisting us, so to build

and our children may ever remain in union and communion
with the Church of England we one with it, it one with us,
divided in place, but united in faith, doctrine, discipline, and
worship”. From that hour to this, it is my firm belief that
that desire has filled the breasts of bishop, clergy, and laity
alike
it has been our one thought, our one desire, the one
longing of our hearts.
At times we may have been misunderstood, we may also have been mistrusted but, through good
report and ill report, our labours have been directed to build
up the Church in this land to be, in every line and lineament,
the exact counterpart of the ancient Church of our Mother
Country of England.
“ Such, my lord, have been our labours, such our aspirations our work at times has been freely criticised, but now I
My lord, I
trust the hour has come for it to be blessed.
;

;

;

;
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lord Metropolitan, to
I

have been so long

privileged to preside, and, in blessing it, to bless all who look
up to it as the Mother Church of the Diocese, all to whom, as
I have said, it is endeared by many most hallowed associations
in

connection both with the Diocese, and their

own

individual

lives.

“

Believe

me

to remain,

my

dear lord, your obedient and

affectionate servant in Christ,

“James Green, Dean !'
“ Pietermaritzburg, Natal,
5 th February, 1893 (Sexagesima Sunday).”

The Most
following
“

Rev. the Metropolitan replied in terms here

:

My Very

Rev. Brother in Christ,

my grateful thanks to yourself and to all The Metrothose whom you represent, the Chapter of the Cathedral, andP ol tan s
repythe members of the Church in this Diocese, for the words of
loving welcome with which you have greeted me this morning.
“ I can well understand how dear this Cathedral Church is
to you and to the Diocese at large, and I am thankful to be
privileged this morning to enter its walls to take part in the
sacred services of the Church, and to occupy my place as
Metropolitan of the Province, and as guardian, in this capacity,
of the spiritual interests of the Diocese during the vacancy of
the See.
Your late Bishop’s life and work amongst you will
be long remembered within these walls and throughout the
Colony, and I am glad to be assured by him that it has been
his earnest desire that I should visit this Diocese, which he so
loved, and loves still, not merely to perform such acts as belong
distinctively to the episcopal office, but also to help those
whom he so faithfully and tenderly ruled to realise the vital
union which binds them, first to the other Dioceses of the Province, and then to all the other Provinces of our great communion, and to that ancient See which holds the first place of
honour and dignity by universal consent amongst them. It is
well that we should be reminded, as your address reminds us,
that the effect of the constitution of our several Dioceses into
a now rapidly increasing Province has been, in accordance with
the original purpose of its founders, not to separate our Church
in South Africa from our beloved Mother Church, but to secure
that unity with her and with the other provinces of the Anglican communion which otherwise was in danger of being lost.
“ I return

’

'

1
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It is difficult to see how, after certain well-known legal decisions,
that unity could have been preserved, and the several congre-

gations of Church people bound both to one another and to
the Church at home, except by the grouping together of our
several Dioceses into one Province, all of them subject to the
provisions of a constitution which proclaims in its very forefront
our loyalty to the standards and formularies of the Church of
England, and which repudiates any right on our part to change

them.
“ I

thank you for quoting the words by which in the year
1866 you declared your earnest desire so to build up the
Church in this land that you and your posterity might ever
remain in the most complete communion, in faith, doctrine,
discipline, worship, with the Mother Church, a desire which
However your motives may
has filled your hearts ever since.
have been misconstrued in times past, there can be no doubt
that the Church as a whole, not only in this land, but throughout our communion, has recognised the faithfulness and considerateness which have marked the administration of this
Diocese, as well as the motives which led your late beloved
Bishop to resign his charge over you.
Nor can I doubt but
that, ere long, in the good Providence of God, this action on
his part, and that which you yourselves have taken in your
Elective Assembly, will be appreciated even by those who have
hitherto felt bound in conscience to hold aloof from us.
Let
nothing be wanting on our part, short of the abandonment of
any real principle, to hasten the attainment of corporate union
all in this Colony who claim to be members of our
English Church, and then we need not doubt but that the
prayers daily offered in your Churches will receive their answers from God, and that, under the wise and faithful ministry
of him who shall be chosen as your Bishop, peace shall be regained and the infinite blessings of true concord.

amongst

bless you, my reverend brother,
Vicar-General in this Diocese may He bless
May
this Cathedral Church, and all who shall worship herein.
He bless this Diocese and all who love the Lord Jesus Christ

“

in

May

your

the

Almighty God

office as

;

in sincerity.”

Archbishop
Benson and
the dual
delegation.

The Metropolitan held several confirmations, and by his
gracious bearing and kindly tact did much to strengthen the
hearts of loyal Churchmen in Natal. Meanwhile the Archbishop
His idea was
of Canterbury had not yet chosen a Bishop.
to find a man to be Bishop in a dual capacity over the Diocese
of Maritzburg and over the handful of dissentient Erastians,

ARCHBISHOP BENSON’S COMPROMISE

187

He did not practically
basis of mutual toleration.
adhere to the firm line of his reply to the “.Church Council,”
when they asked him to consecrate Mr. Ayerst. The writer
happened to be in London when the final choice was made,
and he saw the Archbishop at Lambeth the day before it was
made public. The Archbishop asked the writer many questions about the Natal difficulties, which showed plainly that
he had not really grasped the points at issue. The writer felt
it his duty to give the Archbishop the best information in his
power, but was very much astonished at being asked by the
Archbishop, at a later date, whether, in applying for the Royal
licence to consecrate the Reverend A. Hamilton Baynes, he
The
should describe him as second or third Bishop of the See.
writer naturally strongly deprecated any such inaccuracy as
would have been involved in blotting out Bishop Macrorie’s
Episcopate in toto by describing his successor as second Bishop
of the Diocese in succession to Dr. Colenso, instead of third
Bishop in succession to Bishop Macrorie, who himself succeeded Dr. Colenso deposed.
The writer was successful in
inducing the Archbishop to realise the importance of the point
at issue, and eventually the official documents were drawn in
a form which recognised the due status of Bishop Macrorie.
The writer desires to be quite fair to the memory of Archbishop Benson but in his charge in 1 893 to the Dean and Archbishop
Chapter of Canterbury, he said (speaking of the importance Benson’s
in
of Episcopacy and alluding to Natal) “one section provided
itself obliquely with a Bishop, and another, which conceived
itself to be no little aggrieved, waited ten years for a Bishop,
Its naccurate
and both are now receiving with unanimous welcome one of view of Natal
your own body (Mr. Baynes)”. To speak of the loyal Church- matters
men of the Diocese of Maritzburg as “ one section which had
provided itself obliquely with a Bishop,” was a flagrant perupon the

;

;

-

version of the history chronicled in these pages.
It is true
that the writer’s protest against the word “ obliquely,” backed
up as it was by Dean Butler of Lincoln, caused the Archbishop to alter the word “ obliquely ” into “ independently,”
when his charge appeared in book form but the leading idea
of his mind was unchanged.
He looked on the Erastian dissentients and the loyal Churchmen in Natal as “six of one
and half a dozen of the other,” and thus endowed the handful of Erastians with a new access of vitality.
After thus
rekindling the embers of a dying schism with injudicious
words, resulting from an apparent inability to grasp the value
of the facts before him, the Archbishop very soon found him;

1
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self,

and

very

his legatus

a latere Bishop Hamilton Baynes,

in a

false position.

On Sunday, 4th June, the Dean, as Vicar General, presided
The Diocesan
Synod of
over the Diocesan Synod, and delivered a careful and thoughtful Charge to the Chapter, the Clergy and the Laity, which
His allusion to the impending
was published by request.
grant of Responsible Government to Natal is doubly interesting from the fact that, when the first Parliament met under
Responsible Government, the Dean invited the members to a
solemn Eucharist in the Cathedral. At least half of the
members did not belong to the English Church, but they
gladly attended the Cathedral.
The altar was vested in red,
and the Dean was celebrant, duly assisted by Deacon and
Sub-deacon. Canon Todd preached the sermon. The Dean
solemnly invoked the blessing of God the Holy Ghost upon
the Government of Natal, the Colony which he loved so well,
and served so faithfully.
Charge addressed to the Diocesan Synod of Maritzburg,
1893.

My Brethren

of the Chapter, my Brethren
Clergy and Laity.

The Dean’s
Charge.

of

the

My ^ rst wor d in addressing you this morning must be an
echo of the feeling which, I am persuaded, actuates one and all. I
must commence by expressing my own, and giving a voice to your
deep regret that, after the lapse of fifteen months from the date of our
late Bishop’s resignation, this

The Church

is,

Diocese

in a mystery, the

without a chief pastor.
of Christ, and, being such,

is still

Body

the suspended action, even for a time, of an essential member cannot
but be felt by the whole Body.
That the office of a Bishop is such
a member,
that it is of Divine Origin, and not the creation of human
will,
is manifest by its singular independence of the mind and genius
of man.
In every land, be the form of government what it may, despotic or republican, elective or hereditary, the Church ever retains
its Episcopal Constitution.
As the ages roll by, governments, even
amongst the same races, change, but the Episcopate continues, un-

—

—

affected by place or time, by language or by genius
so now amongst
ourselves, whether we have made the organisation of the Church our
;

study or not, we at once feel, when bereaved of its exercise, that the
Bishop’s office is a spiritual reality that he is Christ’s chief minister
and principal steward of His mysteries of grace. We have therefore
prayed, and must continue to pray without ceasing, that one may be
raised up, abundantly endowed with the graces of God’s Holy Spirit,
to be a shepherd and bishop of our souls.
I should have been deeply thankful could I have announced to
;
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you to-day even the name of him who is to be our future Bishop, but
A name has appeared in our South
I am not in a position to do so.
African journals
but, even if they are correct in what they report,
as they probably may be, the offer has not been so definitely accepted as to allow the Archbishop to announce the appointment
authoritatively.
Our Canons require that, when it is made, I, as
President of the Elective Assembly, should be informed thereof and
;

;

Metropolitan, assured his Lordship that
he would see that that was done. My duty will then be, on the receipt of such notice, to publish the same in the Cathedral on two
his Grace, in writing to the

Sundays

successively.

I trust

it

may

not be long before

I

am

called

upon

do this
must con-

to

but, whatever length of time has yet to elapse, our attitude

;

tinue to be that of calm patience, as we are enjoined at all times to
wait for God ; the steps of the Great Shepherd are ever deliberate,
and those who follow Him remember it is said follow, not run before,

—must

—

an impatient spirit.
The Archbishop, as you will remember, was further requested by
the Diocesan Synod in its session which followed immediately upon
the dissolution of the Elective Assembly, to consecrate the person
whom he selected, as provided for in Canon 5, § 1, of the Provincial
Canons. This, our request, was cordially supported by the Metropolitan and the Bishops of the Province, and was graciously acceded
to by the Archbishop, who, in writing to accept both offices, assured
the Metropolitan that he would be careful to see that all that was
required by our Canons of Bishops at their consecration was duly
carried out.
Our future Bishop, then, will be both chosen and consecrated by the Archbishop of Canterbury.
In connection with this it may be well to state briefly what is the
lay aside

Church at large, in respect of consecrations.
Church was for the Bishops of a Province to be
consecrated by its Metropolitan, and the Metropolitan by the Patriarch.
That rule, however, gradually gave way in the West, as the development of the Papal supremacy drew all such power to the Pope. Either
system is a matter of ecclesiastical order, and consequently can, if
the well-being of the Church demands it, be modified from time to
time, and the practice of one part of the Church may be diverse from
rule or custom, in the

The

rule in the early

that of another.

The

genius of the Latin and Celtic races has ever inclined them
Rome, and to minimise the local
authority of the Metropolitan.
On the other hand, the genius of the
Teuton, and markedly so of the English race, is to decentralise, in
order to give operation to that strong home feeling which stirs every
English breast, and to which we seek to give expression in every
relation of life. The office of the Church is not to resist men’s natural
feelings, nor the bent of their genius, but to sanctify all.
Consequently now, through many generations, the English Church has
adapted herself to the genius of the people, and followed the rule of
to establish a central authority in
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the early Church, requiring the Archbishops of Canterbury and York,
as local Metropolitans, each to consecrate his own Suffragans. In the
infancy of the Colonial Church, when too small to be collected into

provinces, this rule could not be observed, and the Colonial Bishops
were accordingly consecrated by the Archbishop of Canterbury but
as the Church grew, the bent of the national genius soon began to be
;

felt in the fashioning of its ecclesiastical organisations.
In the Canadas
the rule that all consecrations must take place within the Province is,
I believe, now uniformly enforced.
The same rule is jealously observed in New Zealand.
In Australia, on the other hand, until re-

Bishops have been consecrated in England, and only the
If, however, I am rightly informed, this will be
the rule in future, as the Australians’ attachment to Australia as home
is a strongly-marked feature in the colonial character.
In South Africa neither practice has been followed exclusively.
The Church, however, in this land is specially and urgently called
to form herself into a visible and compact unity under the headship
of the Metropolitan.
South Africa is occupied by different races,
notably, as has been remarked, by two strands of the Teuton family.
So was England 1000 years ago; the Saxons, Angles, and Jutes
differed probably as much from one another as do Dutch and English
now, but the Church gathered them all into her one fold, formed the
Church of England, and that directly led, as historians acknowledge,
to the accomplishment of political unity.
The Church, whose office
it is to gather all nations into one, must care Tor and seek to sanctify
every lesser unity she promotes unity in every relation of life, by her
example, and by the spirit with which she inspires her children.
If,
however, the Church is to accomplish in South Africa what she
formerly effected in England, we must all, clergy and laity alike (and
I would desire to earnestly impress this upon you), believe, far beyond
what I am afraid we ordinarily do, that the mission of the Church is
not to herself only, that she has not only to provide for her own, but
must have care also for those outside her pale that she has a mission
to all by whom she is surrounded that her work is to heal all divisions,
and to be very watchful over herself lest
to re-unite all separations
she yield to the strong temptation to become habituated to her environments, and neglect to call to everyone, as with the sound of a
trumpet, to awake out of sleep and arise from the dead that Christ
cently, the

two

last

in Australia.

;

;

;

;

may

give

them

light.

This brings
stitution, against

me

to

make a few remarks on our

which so many

hostile

waves have

provincial

Con-

rolled, testing its

I earnestly desire to remark that, whilst recognising the
need and value of the discussions to which the Constitution gave rise,
both at the time of its formation, and afterwards whilst being tested
by experience, I consider that the hour has come when we should
turn from the opinions of men, and look to see what indications the
lapse of time has afforded us of the judgment of God thereon.

strength.

In searching for such indications,

let

us briefly glance at the his-
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In 1869 Bishop Gray, with the concurrence
of his Suffragan Bishops, resolved on taking steps to frame a ConstituHaving
tion for the better ordering of the Church in South Africa.
so decided, I think we see at once the Hand of God directing his
subsequent course. Naturally we should have expected that Bishop
Gray, as the Metropolitan, as the virtual founder of the Church in
South Africa, and from his well-known force of character, would have
taken upon himself the task of drafting the Constitution and indeed,
those who have been opposed to us, usually represent the Constitutory of the Constitution.

;

work of Bishop Gray. But what are the facts ? For some
unexplained reason Bishop Gray held aloof, and committed the task
to Bishop Cotterill, of Grahamstown. The latter took to his counsels
two eminent English lawyers, and in conjunction with them prepared
the draft Constitution, which he laid before the Synod in 1870. Under
his leadership it was adopted by the Synod, after nearly a month’s
deliberation, during which every clause was carefully discussed, and
many were amended.
All this happened naturally
but, when we look upon it by the
light of what has since occurred, we must, I think, recognise the guiding Hand of God.
He, knowing beforehand how ready some would
be to say that the Church was the work of Paul or of Apollos, moved
his servant, Bishop Gray, to withdraw himself, and to entrust the task
tion as the

;

to another.

On

that

first

occasion, however, the Constitution was only pro-

it had to be reconsidered, clause by clause, six
;
years afterwards, before being finally adopted.

visionally accepted

But when, at the expiration of those six years, a second Provincial
Synod was held, neither Bishop Gray nor Bishop Cotterill was present.
The one had been called to his rest three and a half years before
the other, Bishop Cotterill, had left South Africa, and was at the time
Bishop of Edinburgh. The deliberations of the Synod, which were
continued through a fortnight, were consequently uninfluenced by
either of these able Bishops,

and the Constitution, when

finally

adopted, could not be described as the creation of Bishop Gray, or
Bishop Cotterill, nor of any one individual. God had so ordered it
that it was the work of the Church, and the Church, we may humbly
hope, acting under spiritual guidance.
Yet one word more before passing on. Our Constitution is at
times objected to on the ground that it deposits too great and too
uncontrolled power in the hands of the Metropolitan. But all written
Constitutions are open to this objection, as, in describing the powers
of the ultimate authority in any society, such authority must always
have great power ascribed to it on paper. In practice, however, all
rulers are subject to the ethos of the people over whom they rule.
An African chief, an Asiatic despot, an English monarch, all must
alike recognise and defer to the mind and spirit of their people.
By
our English Constitution the Crown can make war or peace, can refuse its assent to laws
is, in short, despotic
but the ethos of the

—

;

LIFE OF JAMES

192

GREEN

that the Crown should in all things defer to the mind of the
and it does so, because it must do so. In like manner with
the Church adverse criticism may see great power vested in the
Bishops but in practice they must observe the mind of the Church,
and be in accord with it. The voice of the Church, which demands
unity in faith, in doctrine, and worship, cannot be ignored.
That
criticism, then, is unsound which is based on the assumption that
there is no controlling spirit within the Church, no spirit within her
maintaining unity, and more effectually felt, than ever the mind of the
Nation, in maintaining the supremacy of its voice. For of what is every
Churchman more conscious than of an intense desire within his breast
to preserve unity unbroken ?
I will now pass on to say a few words in regard to our position in
the Colony, and to refer to some of the principal works which lie immediately before us. It appears to me to be important, as the Colony
is on the eve of becoming self-governing, that we should consider the
relations which should exist between the civil power and the Church.
I would remind you, then, as furnishing the foundation on which those

people

is

nation,

:

;

is God’s message to the
Gospel amongst all nations,
but to every creature individually. The Gospel is not a message to
a race or nation, as was God’s covenant with the people of Israel; we
are consequently not sent to kings as such, nor to senates, nor to
governments our mission is to train each individual man into the
likeness of Christ, and so to qualify everyone in their several stations
to serve God both in Church and State.
In the Middle Ages men, having before them that our Lord
preached the Kingdom of God, and that He is spoken of in the
Revelation of St. John as Prince of the Kings of the Earth claimed
for the Church, as such, kingdom, i.e. supremacy over the temporal
power.
They, however, in so doing, overlooked the fact that the
society Christ came to establish on earth is presented to us under
two distinct aspects one that of a Kingdom the other that of a
Church.
It is in this latter aspect, rather than in the former, that
the Christian society has been presented to us since our Lord’s
Ascension and, as a Church, its ministry is a priesthood, which conThere
sequently does not stand in juxtaposition with kingly rank.
may be included in the Christian priesthood kingly power, but its
outer form being priestly, it can move freely in the midst of civil
governments without being moved to rivalry.
Our Lord preached the Gospel of the Kingdom, and only on two
the Jews consequently
occasions spoke of His society as a Church

relations should

individual soul

be

built, that

we have

the Gospel

to preach the

;

,

;

,

;

did not accuse

Him was

Him of seeking the priesthood
He claimed to be a king. But,

;

their charge against

His rejection by
the Jews, the idea of the Kingdom was withdrawn into the background, and the Apostles, as we find from the Book of the Acts, did
not continue to preach the Kingdom, but established the Christian
It
society as a Church, constituting a priestly ministry to govern it.
that

after
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again appear as a kingdom, when our Lord returns as King of
kings but since the Ascension it has been in the world as a Church
It is important then to realise the nature and
under a priesthood.
extent of the Church’s sphere of action, as, otherwise, seeing that the
Church and the civil government are concerned with the same matter,
friction or confusion may at any moment arise between them.
When in Australia, I was told that the civil rulers of the country
had to consider how certain religious bodies would record their votes
at the hustings, whilst the Church was distinguished by her abstinence from interference corporately in political matters.
She trained
her sons in Christian principles, and then left them to apply those
principles in the political sphere, responsible directly to God, but not
to His Church.
I think the Church in so abstaining showed that she
realised the position in which Christ has placed His society amongst
the Kingdoms of the earth.
In the interior of this continent the missionaries of various denominations labouring in the midst of imperfectly constituted Governments, have seemingly found it difficult to keep themselves from
interfering with the chiefs in the conduct of their governments
it
behoves us, therefore, to consider carefully our first principles, and
accept them as beacon lights by which to steer the barque of the
will

:

;

Church.
gives steadiness to our thoughts, and protects us from being helpborne along by the spirit of the times, to call to mind that in
the earliest ages the prophet of God foretold of these days.
Esau
and Jacob, the two sons of Isaac, typify the two societies into which
men are gathered, the World and the Church and Isaac’s language
“ By thy sword shalt thou live and shalt serve thy
to Esau was
brother ; and it shall come to pass when thou shalt have the dominion
“ By thy sword shalt
that thou shalt break his yoke from off thy neck ”. 1
thou live ”
earthly kingdoms maintain themselves by the power of the
sword “ And thou shalt serve thy brother ” all heathen nations
ever acknowledged the supremacy of religion.
Amongst the Romans
atheism was a capital offence and when Europe became Christian,
everywhere the Church became the religion of the State.
Isaac,
“ When thou shalt have the dominion thou shalt
however, added
break his yoke from off thy neck ” and so it has come to pass that in
these last days governments are largely ceasing to maintain a State religion.
The prophet added no comment, therefore we abstain we
can, however, be patient when we see the attitude of the age towards
the Church foretold of old by the patriarch, and can devote ourselves,
without suffering our hearts to be afraid, to discharge the appointed
work of the Church, that of making known to every man the will of
God as revealed by our Lord, “ warning every man and teaching
every man in all wisdom ” (mark it, it is always the individual) “ that
It

lessly

;

:

,

,

—

—

;

:

;

:

,

we may present

every

The Church,

man perfect
1

VOL.

II.

in Christ Jesus ”.

therefore, in Natal has to

Genesis

xxvii. 40.

13

do the work moving

freely

GREEN

LIFE OF JAMES

194

of the State, not commingled with it, but separate and
In times now past different conceptions of the due
relations between Church and State have prevailed
Esau had not
then thrown off the yoke of Jacob, and probably those old conceptions still hold their place in the minds of many amongst us in this
Colony.
It is, however, the part of wisdom to remember that it is a
well-recognised fact that the past can never be reproduced.
The
past decays, yet such is the life within the Church that she does not
decay with it but with undying vitality lays hold of the ideas current
in each successive age, and shapes them so as to advance the glory
in the midst

independent.

;

;

of

God and the welfare of man.
The Colonial Government,

entering upon its new career, will
doubtless endeavour to train the natives in our midst to adopt new
modes of life, to form new habits, and to accept new ideas. May
the Church look quietly on and sit still, or has she responsibilities
of her own ?
Indifferent the Church cannot be, for Christ came to
seek and to save that which was lost, and He has sent forth His

Church commissioned as He was commissioned, saying to her, as
aforetime to Zerubbabel, “ Not by might, nor by power but by my
Spirit".
The Apostles accordingly went forth without riches, discountenanced, unsupported by the great nevertheless, in the might
of the Spirit they prevailed everywhere.
So must we we must not
lean upon the support of the civil government, but upon the Spirit of
God. I would that our new Bishop on his arrival could find us
preaching the word of life in every comer of the Diocese.
I would
that he might find on every farm a Sunday School kept for the inIn teaching these
struction of the native labourers and tenants.
people the principles of the Christian life our own youth would instruct themselves, and would find the words which St. Paul addressed
to St. Timothy apply to them, “ In doing this thou shalt both save
thyself and them that hear thee ”. 1
We have to teach, first, the dignity of each soul of man that
God sees in each soul the reflection, though grievously dimmed, of
,

;

;

;

Himself

;

that each soul

is

responsible to

when

God and

will

be judged

at

graves
and
secondly, that all souls have to be joined together by the cords of
love
that children have to obey their parents, and servants their
masters that men must labour working with their own hands that
husbands must honour their wives ; and wives submit themselves to
the

final

judgment,

all

shall

rise

from

their

;

;

;

;

own husbands.
Whilst the Church thus builds up the individual character, the

their

own work

of raising the natives to occupy
of drawing them on to live in
of weaning them
villages, instead of dwelling every family apart
from the love of cattle to live as cultivators of the soil.
The
But, if the Church fails, the civil power will labour in vain.
groundwork must be laid in the formation of the individual character,

power will carry on
more civilised social

civil

a

its

position

;

;

1

1

Tim.

iv. 16.
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—

that

is, it

and children.

is

All

our

we

the willing mind, and to remember that Christ will ask of us
at last, Where is the flock that was given thee, the flock I entrusted
to your care, the souls of the natives, whom I also gave to work for
is

What have you done for their souls ?
From every side of the Colony I receive

you ?

pressing applications for

and teachers. How are these applications to be met ?
In the Mother Country our fellow-churchmen are face to face with
what would be an appalling amount of poverty if they looked coldly
on, but they do not
they come forward and give their time, their
energy, and their labour, to enable those who are borne down by
poverty to arise and live.
That great work is not so much accomplished by donations of money as by the active exertions of the wellborn and prosperous of both sexes.
The work in the East End
and other poverty-stricken districts of London is not done by the
catechists

;

clergy only, nor by paid agents, but by the self-denying, or rather
self-elevating, labours of those whose natural place is in the upper
classes of society.

God has not given us the English poor in this land to call forth
our sympathies, but He has placed the natives before us, and calls
upon us to set the Bread of Life before them. To do that we do
not require money, more than did Elisha of old or our most Blessed
We need only to do the work, and more than we can imagine
Lord.
will life and light be added to our country homes, if it should be
made the rule in them to gather their native dependents together
for Sunday instruction
but in the past the work done amongst the
natives has been mainly that of societies in England, America and
Germany. Our own Christianity has not hitherto blossomed and
borne that fruit which every tree planted by Christ must bear, the
fruit of sympathy for others, and a desire to bring all heathen into
;

the pathway of life.
We frequently say our first work is to ourselves, but our Lord’s
Therefore, in order
reply is “ Give and it shall be given unto you ”.
But in regard to
to be blessed, we must be a blessing to others.
ourselves, we have undoubtedly a work to do, that of educating our
youth.
The civil Government here, as in most other countries, has
established schools for the intellectual training of the young.
In
such schools their minds are instructed with a view of making them
intelligent and profitable citizens
but the testimony of England,
America, we may say, of all lands, shows that such intellectual training does not mould the will or the affections to love virtue and to
abhor evil, and the conclusion drawn is that the Government system
The correcter conclusion may perhaps be
is everywhere a failure.
that it is wholly insufficient, for we who are the Church of Christ
know that the Holy Ghost is the educator of men. Men can only
choose the good and refuse the evil through the grace of the Spirit
therefore it is not sufficient for the clergy to go into Government
;

:
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schools and impart religious knowledge
we need to train at the
same time the will and the affections. This is done in our Church
schools by forming in the young religious habits of life.
In the Colony our own schools are but few in number.
It would
;

be right, when lamenting our want in this respect, not
acknowledge that there are others, maintained by private enterprise, in which it is remembered that it is with the heart men believeth
unto righteousness, and where children are taught to serve God in
obedience to that law.
Our great dependence must, however, be
upon the home life ; our children must be brought up at home to
live religiously.
In every home there should be daily family prayer,
reverently conducted the office need not be long and such books
as Mr. Carter’s Family Prayer might be used with advantage.
Further, I trust that, throughout the Diocese, parents will prepare their children for the annual examination in religious knowledge
which, following the example of the Dioceses of Capetown and
Grahamstown, has this year been introduced amongst ourselves. In
those Dioceses the examination is very highly accounted of, but I
have been disappointed at finding that so few in this Diocese have
come forward on this the first occasion of such an examination
I trust the numbers will be increased next year.
being held.
The
subjects for examination will be published in the “ Diocesan Magazine,” in which will also monthly appear questions on those subjects
to assist parents and others in preparing their children.
If our children are themselves so trained, and if they learn to do
good by teaching the natives around them, we may humbly hope
that they will grow up acknowledging with the wise man that the
whole duty of man is to fear God and keep His commandments.
And now I have to pray you to join with me in thanking God,
the giver of all grace, for the abounding blessings which, of His
great mercy, He has bestowed upon this Diocese during the past
twelve months.
Let us lift up our hearts in gratitude to Him for
the peace and unity in which we have lived together.
We can say
with the Psalmist, as the outcome of our own experience, “ How good
and joyful a thing it is, brethren to dwell together in unity
But if
God has been so near to us, enriching us with spiritual blessings, let
us again say with the Psalmist, “ As for me I will be talking of Thy
worship, Thy praise and wondrous works : the memorial of Thy abundant kindness shall be showed, and men shall sing of Thy righteousness
The Eucharist, that sacred memorial of the kindness of God in
our redemption is, thanks be to God, frequently offered on many
altars in this Diocese, besides being daily shown on the Cathedral
altar.
Let us during each succeeding year endeavour to draw yet
nigher to Christ
and if He ever liveth to make continual intercession,
let us also in His Church on earth continually plead His Death and
Passion before the Eternal Father.
Again let us not forget to thank
God for the strengthening visit of the Metropolitan. That visit enlarged our hearts by showing to us how real is the care which the
not, however,
to

:

;

,

;
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came

Christ, the Metropolitan

and who

that visit,
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to bless us

felt their spirits

;

let

all

who

rejoiced in

refreshed, endeavour in their turn

not to give to themselves, but to be a blessing to others.
Again must we thank God for the measure of bodily health
which He has mercifully bestowed upon us ; the number of the
clergy has not been reduced by death, nor even by severe sickness.
One brother, Gerald Chilton Bailey, has left us, to our regret but he
was under an engagement to do so when he first came to us. Canon
;

also, who came for three years, remained four, and is now
only absent on leave, and is ready to return, unless he can be spared
to accept the invitation of the Bishop of Zululand to assist him in his
arduous work.
We need, however, more clergy, greatly need to have our staff
increased but let everyone, who cares to have a clergyman sent to
his district, remember our Lord’s words, “ Pray ye therefore the Lord
It is God
of the harvest to send forth labourers into His harvest
who puts it into the minds of men to offer themselves for the work
of the ministry, and He wills that we should be fellow-workers with
Him through our prayers. “ Ask and ye shall receive ,” is the law of
“ Ye have not," said St. James, “ because ye ask not."
the Church.
Too much, it is to be feared, do we everyone of us turn towards
England for help in men and money. Rather should we remember
that the Church is a fruit tree yielding fruit, whose seed is in itself.
If we will nourish the Church in this land by our prayers, our faith,
our love, it will bear fruit abundantly, and that which seems so
difficult when we wait for others to do it, will become easy and a joy

Swabey

;

and delight to ourselves.
I must now conclude, commending you to God and the Word of
His Grace, praying you, as wise master builders, to build up the
Church in this land on the foundation of a sound faith and holy
life.

When the question is asked, as it frequently is, Have we men in
Natal able to bear the burden of the civil Government ? the answer
is, When the occasion arises the men will come forward.
But I
would not that more zeal should be manifested in our civil than in
our spiritual government that men should be more ready to promote the temporal than the spiritual welfare of the Colony. Let us,
then, be provoked to emulation by all that is going on around us
and remember how, when Nehemiah rebuilt the walls of Jerusalem,
every one with one of his hands wrought in the work, and with the
so if, with one hand we have to use the
other hand held a weapon
instruments of the world and do our business, yet with the other let
us build up the Church in this land, so that the light of the knowledge of God may shine forth from it into all the dark places of the
Colony, and that we may hear Him, who sent His message to the
Seven Churches of Asia, say to us, “ I know thy works and thy
;

;

GREEN

LIFE OF JAMES

198

and thy patience, and that
and hast not fainted
labour,

Directly the

Dean heard of

he wrote the following

letter to

for

My

sake thou hast laboured

the appointment of Mr.

him

Baynes

:

“ Maritzburg, 14 th of June, 1893.
“

The Dean’s
letter to

Baynes.

Mr.

My dear
“

Sir,

The

mail delivered in Maritzburg yesterday brought
intelligence that our prayers that one
might be chosen to fill the vacant throne of this Diocese, had
been heard, and that you had received and accepted a call
from the Archbishop of Canterbury to be our Chief Pastor.
I
must express our deep gratitude to you for thus consenting to
come amongst us, as you can only have heard of troubles and
difficulties awaiting you
but Canon Swabey tells me that he
has already assured you on our behalf that you will be
cordially welcomed amongst us and I can now only express
my regret and that of others that the intelligence did not reach
us a week earlier, when our Synod, composed of clergy and
laity, was in session, that it might with its own voice have
made Canon Swabey’s offer of welcome its own. I venture to
send you a copy of the charge I delivered at the opening of
the Synod, as in it you will see that I spoke of the peace and
unity in which we have dwelt together.
are indeed a
united body, and, as my years separate me from the rest of the
clergy, I can be bold and say of them that they will cheerfully
offer themselves to help you to bear the burden our Lord is
laying upon you.
I will say no more, except that, as Bishop
Macrorie writes to me that you very earnestly desire our
prayers, I enclose a copy of that which has been offered up for
fifteen months in every church in the Diocese, and assure you
that I will put forth another to be said on your behalf personI do not
ally, until the hour arrives for your consecration.
know whether you will come out alone or be accompanied
by a chaplain in either case I trust that on your arrival at
Maritzburg you will kindly consent to be my guest (or guests)
us the

authoritative

;

;

We

;

Deanery.
Praying that grace, mercy and peace may be abundantly
poured forth upon you from God our Father and the Lord
Jesus Christ, I beg to remain,

at the
“

“

Most

sincerely yours,
“ James Green,
“

Dean of Maritzburg .”

WELCOME TO BISHOP-ELECT
This kindly letter was followed by one written
terms to Archbishop Benson
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in

similar

:

“ Maritzburg, 14 th June, 1893.
“

My Lord

Archbishop,

“ I

yesterday received from Bishop Macrorie a copy The Dean’s
of a letter which, I gather from the Bishop’s note, your Grace 5 tt ? r t0
°P
wished him to forward to me.
I must thank your Grace for Benson.
the great trouble you have taken on our behalf, and for your
kindness in expressing yourself so fully in regard to Mr.
Baynes.
I can confidently assure your Grace that both the
1

,

,

welcome him on his arrival most cordiand will assist him to the best of their ability to bear the
burden which our Lord is laying upon him. Our Diocesan
Synod was in session last week. Had the intelligence reached
us then, we should have rejoiced at being able to tender your
Grace our thanks corporately. As it is, I must pray you to
accept them from me in its stead.
It cannot be but that our
new Bishop will have many difficulties to encounter.
He
will, however, find much to comfort him.
Looked at from
one point of view we are seen to be divided, while from
clergy and laity will
ally

another we appear as a singularly united body, so united that
I could not but refer to the fact in the Charge I addressed to
the Synod, a copy of which I have ventured to forward to
your Grace, as in it I have entered upon some of the many
questions which will engage our Bishop’s attention, when he

comes amongst
“

Believe
“

us.

me

Your

to remain,
Grace’s obedient and faithful servant,
“

“ James Green,
Dean of Maritzburg!'

The tone of these letters bears its own witness to the fact Kindly tone
Dean and the Clergy of the Diocese were ready to of the
give their new Bishop a loyal and cordial welcome. It is fitting
Awards the
to remember this, for, when the inevitable difficulties arose Bishop-elect,
with the Erastian party, who had been lifted into a prominence
they had not enjoyed for twenty years by the Archbishop’s
that the

it was said that the loyal clergy adopted an attitude of
coldness towards their Bishop.

policy,

Bishop Hamilton Baynes was consecrated in Westminster His consethe Feast of St. Michael and All Angels, 1893, andcration.
arrived in his Diocese about a month after that date.

Abbey on
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The

Archbishop of Canterbury in a public speech in 1893, n
which he touched upon the Natal question, went so far as to
*

the small Erastian party “ a large separate body of honest
people ” who thought that they could not communicate with
their brethren of the same Province “ without unfaithfulness to
This strange euphemism
the Church of England at home”.
was followed by the Archbishop’s statement that both parties
had delegated to him and that he had appointed one person to
be their “ head ”. That was the Archbishop’s idea “ one head ”
over two dissentient bodies, both equally in the right and in
the wrong “ one head ” to bring them into unity.
But this was not the idea of the Natal dissentients. Their
idea of the Bishop sent out to them from Canterbury resembled the Russian Grand Duke’s idea of an eagle.
The Grand Duke was not learned in natural history. All
he knew of eagles was that the “heraldic Russian Imperial
When out on a shooting
eagle ” was a bird with two heads.
party he was shown a dead eagle which one of the party had
call

—

—

An eagle
with two
heads.

“ That is not an eagle,” said his Imperial Highness,
an eagle is a bird with two heads "
The Natal Erastians said, “ That is not a Bishop. A
Bishop is not a person with one head to govern all Churchmen
in Natal on a common basis.
Our Bishop must have two
heads like the Russian eagle.”
Their idea was that he must have an Erastian head (to

shot.
“

A

Bishop
with two
heads.
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govern the soi-disant Church of England in Natal) content to
wear an humble college cap and a Catholic head (to govern
the Diocese of Maritzburg) arrayed, if it so please him, in a
mitre.
This dual headship did not last long. The story of Bishop Bay‘* ° wn
its failure has been told at length by Bishop Hamilton Baynes
{^t Q r a
himself in his book on South African Church history ( HandTo it
books of English Church Expansion Mowbray & Co.).
we must refer our readers for the details. The main fact His severance
which severed the Bishop from the “ Church Council ” was
that they demanded of him that he should sign a “ declaration ” Council
pledging him to a dual position as Bishop of the “ Church of
England ” and as Bishop of Maritzburg. He declined and
they then voted that he was not their Bishop thereby repudiating their original delegation to the Archbishop.
About this time Bishop Hamilton Baynes thought it would Title “ Bisconciliate the “dissentients” if he adopted the title “ Bishop °f 0 p 0 f
a ta
Natal”.
Dean Green very courteously pointed out the desir”
“
ability of waiting until the change from
Maritzburg
to
“ Natal” was made constitutionally.
But the Bishop took his
,

;

,

.,

,

own line.
The Archbishop

of Canterbury heard of the action of the
He must have begun to think that he
in his conclusions about the persons he had
called “ a large separate body of honest people ”.
He wrote
as follows on the subject to Bishop Hamilton Baynes

“

Church Council ”.
had been too hasty

:

“

“

Lambeth Palace,

E.C.,
“ 27 th April, 1894.

My dear

Bishop,
have read with disappointment and distress the Archbishop
account given in the Natal Witness of 28th March of a Church
°^ sdis
t
Council meeting at which you attended on the day before, appointment.
“ I

^^

Still, I find it difficult to believe that the report accurately
presents the real personal opinions of those who asked me
last year to send them a duly appointed and consecrated
Bishop.
In every line it appears that you have most loyally,
scrupulously, and sympathetically adhered to every condition
which was agreed to. No one asserts that any condition is
departed from.
If you as Bishop were to be repudiated by
the Council, this would be a direct violation of the understanding to which, after the most careful consideration, they
came with me. They have distinctly added to the compact
a new condition previously unmentioned and unheard of.
No word about signing the declaration was ever mentioned to

me.

If

they

insist, this

can only be because they

in

reality
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Church of England broader and
more definite than the separation they have alleged against
the Church of South Africa.
The Church of England at
home would then be compelled to acknowledge that they
have forfeited full communion with us. They would, by redesire a separation from the

fusing to

new

this

accept you, save on the terms of your accepting
condition, place themselves manifestly outside the

English Church, which can only recognise yourself as their
true and undoubted Bishop.
I entirely approve the conciliatory
addresses and clear explanations which you have given upon
I must for the present decline to believe
the whole affair.
that the people are willing to break the connection which
they have so long declared themselves to be striving for, when
all that they desire has been faithfully done.
If any question
arises as to my view of the position, you are welcome to show
this letter to

anyone.

I

pray

“Yours ever
“

God

sincerely,

to guide

them

truly.

my dear Bishop,
“ Edward Cantuar.

The Lord Bishop of Natal.”

had very little effect on the people to whom
Certain congregations, however, and notably St.
Peter’s, Maritzburg, saw that they could not get clergy for their
churches except through the Bishop, and on this account they
repudiated the action of the “Church Council,” and accepted
clergy licensed by the Bishop.
The arrival of the Bishop, and the consequent cessation of
The Dean on
Children’s
the Dean’s responsibilities as Vicar-General, caused the next
Eucharists.
few years of his life to pass in peaceful work. On 5th February, 1894, he wrote the following clear and definite letter on
“You speak of yourself as being
“Children’s Eucharists”.
out of sympathy with the practice of young children being
The Eucharist
present when the Holy Eucharist is celebrated.
is, as you describe it, the most solemn service of the Church,
because it is the one service which our Lord instituted immediately before His Death, as the one great act of worship for
And as He earnestly
Christians until His own return to us.
included little children amongst His disciples, even bidding
us, men and women, to be as they, we must feel sure that,
when He ordained this way for His disciples to come into
the presence of the P"ather, He did not purpose to exclude
the dearly beloved children of His flock.
“ In a cold age they had been practically shut out, because
even adults had ceased to take part in that most holy Service,
This

Partial

reunion.

it

letter

referred.
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except when they intended to communicate, overlooking what
our Lord commanded when He instituted the Sacrament.
“Our Lord both said, Take eat; and also, This do in
remembrance of Me. He enjoined upon His Church to make
a Memorial of His Death before God, or, in the words of St.
Paul, to shew forth the Lord's Death till He come ; and it is
this shewing forth before God of Christ’s Death, which, in
times past, has been so grievously overlooked and Christians
have regarded the Sacrament as if our Lord had said only,
Take eat and had not said also, This do in remembrance of
,

;

,

the Bible we shall find that the Almighty
times laid great stress upon having a memorial of
the Covenant (which He has made with man) before Him.
“And in these last times our Lord instituted a memorial
of His own Death, that God might look upon It, and be
merciful to us, who so plead with the Father the Death of
His Son. Accordingly children are taught in the Catechism
to say, in answer to the question, Why was the Sacrament of
the Lord's Supper ordained ?
For a continual remembrance op
the Sacrifice of the Death of Christ and of the benefits which we
receive thereby.
The children of Israel made a continual
remembrance of the sacrifice of Isaac in their daily burnt
offering, but they were not permitted to partake thereof.
We, however, make continual remembrance of the Sacrifice
of the Death of Christ, and also partake, because our Lord
said, Take eat; as well as, This do.
From the beginning it
has been always understood that the baptised must receive the
Holy Ghost by the laying on of hands, before they can partake and the Church of England has ruled that children
must be fully instructed in the Church Catechism before they
can be confirmed, but she has fixed no age. The Bishops,
however, each in his own Diocese, lays down his own rule
in regard to age.
But the other great privilege of pleading
in the Way our Lord has appointed, the merits of His Death,
as an atonement for their sins and the sins of others, cannot
be withheld from them.
“ They cannot too early learn that to make an excuse or
to say I am sorry,’ is not an Atonement for the sins of either
childhood or manhood. Children must learn to pray as soon
as they can lisp a prayer, and also learn the heinousness of
little sins, by pleading the Death of Christ for our sins in the way
He Himself appointed, saying, This do in remembrance of Me.

Me.

If

has at

we examine

all

,

;

‘

“

Yours
“

sincerely,

James Green, Dean!'

Resignation
of the Dean
as parish
priest.

Action of the
Synod with
regard to the
Cathedral
parish.
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In the year 1895 the Dean intimated to the Bishop that
he was desirous of resigning his cure of souls as parish priest
He was seventy-four years of age,
of the Cathedral Parish.
and had borne the burden and heat of the day of toilsome
labours and bitter conflicts for the Faith since the year 1 849.
But it appears that a move had been made in Synod to create
a parish for St. Peter’s, out of the Cathedral Parish, after St.
Peter’s congregation had united themselves to the Diocese
by formal resolution of their vestry. The Dean had not been

consulted in the matter, and felt naturally somewhat aggrieved.
He wrote to the Bishop as follows
:

“

“

The Dean’s
letter to the

,

1895.

dear Lord,
“

have

some length of time been conscious

of
of the duties of a
Parish Priest, but have hitherto withheld my resignation for
(i) That the Church, as it appears to me, being
two reasons
founded on love, has in all ages considered that it tended to
edification to retain her aged servants at their posts,
(ii) That
throughout the last two years I have held it to be most inadvisable in the interests of peace and unity to take any step on
which a false construction might easily be placed, either here
or elsewhere.
“But now, to counterbalance these considerations, that has
happened, which, as I had no part in bringing it about, I have
come to consider as a direction to me to resign the cure of
souls originally committed to me by the Bishop of Capetown,
as (a) whilst I am ignorant as to how much and what part of
the parish will in the future be left to me, I am not in a posi-

my
Bishop on the

subject.

My

The Deanery, July

I

for

inability to discharge efficiently

:

many

—

any one who might be willing
be for twelve months to come ( i.e the
next meeting of Synod), and that is too distant a to-morrow
and ( b) I regard the action which
for me to look forward to
the Synod took as unlawful but, as it received your active
support, and as I am reluctant to be placed in a position of
opposition to your Lordship, I have decided to retire. ... I felt
at the time, to use the gentlest word at my command, deeply
hurt, and on rising, said but little, as I desired to have time to
tion to

make any

definite offer to

to join me, nor can

I

.,

:

;

reconsider the question.
“ I will now quietly explain on what grounds I consider
The commissions which the
your action to be unlawful.
Church gives in the Name of Him who is the same, yesterday,
to-day and for ever, are stamped with the impress of His Eter-
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and are irrevocable. Orders are indelible, and the other
commissions which Bishops and Clergy receive, cannot be reThe Church, when she bestows her commissions,
called at will.
retains the power of withdrawing them for misconduct, but for
that only.
Our Canons provide for such cases. They provide
for Bishops and Clergy being temporarily suspended, or permanently deprived. You are preparing to place me in the
latter category.
It is true I am to be deprived of a part only
of my cure to-day, but to-morrow, by the same method, I may
be called upon to forfeit the remainder.
I can come to the
Synod, should my life be spared, and explain what I consider
to be the law, but I cannot, having regard to my age, and my
position amongst the Clergy, refuse personal submission to your
Therefore, on the ground that my weight of years
Lordship.

nity,

of the work of a Parish Priest, I tender my
cure of souls in the Parish of Maritzburg
such resignation to take effect from Easter, 1896. In conclusion let me add that the responsible position your Lordship
occupies amongst us cannot make one like myself, who has
passed so many years in the Diocese, yield to you in the most
earnest desire to maintain it in the unity of the Faith and in
the bond of peace.
My endeavour therefore will always be,
so long as my days are prolonged, to render you, as Dean of
your Cathedral, and otherwise, all the help in my power to advance the rule of our Saviour in this land.
“ Believe me to be,
“ My dear Lord,
“ Yours affectionately,
unfits

me

for

much

resignation of

my

“James Green.”
The Dean raised a most important point in this letter with The Dean’s
regard to the sub-division of old parishes, and the creation °^ e ° f
c t^
0 f^
new ones. The interference of Diocesan Synods in the matter Synod,
of the alteration of the limits and boundaries of a priest’s “ cure
of souls ” is uncanonical, and contrary to the very conditions
upon which a priest is instituted to a pastoral charge. Laymen sit in our South African Diocesan Synods. What have
they to do with the delimitation of a priest’s “ cure of souls ”
in their capacity as lay members of a Synod ?
Even the priests
of a Diocese, sitting in Synod, have no canonical right to deal
corporately with such a matter.
The Dean had every right
to regard the action of the Synod as unlawful.
But there is Canonical
m th d ° f
a canonical pathway
parish, or the t i?
J for the sub-division of a r
sub-dividing
r
creation 01 a new parish, in which the laity have their voice. a parish
1

)

•

.

1

,

.

,

,

.

,

.

.

.
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If the laity of a district desire it to be formed into a parish,
and are prepared to take the financial burden of its support
and equipment, the Bishop can be petitioned, and the necessary
consents obtained of the clergy and vestries of the parishes or
parish affected by the creation of the proposed new parish.
But if consent is refused, the grounds for such refusal can be

dealt with by a judicial process in the Diocesan Court.
The
Bishop, after hearing the case, can decide whether a priest, in
refusing consent to a sub-division of his parish, is guilty of the
offence of wilfully obstructing the orderly and legitimate progress of the Church.
But it is not for the sic volo sic iubeo of a
Bishop or a Synod to divide a parish without the consent of
its parish priest.
The writer introduced a new Canon, dealing with the matter on the lines just indicated, which was
passed by the Provincial Synod of 1 898 and he can well remember some Maritzburg opposition to this Canon on the part
of those who had tried to sub-divide the Dean’s parish without
consulting him.
It is difficult to characterise the frame of mind which
induced certain persons to act with such little consideration
for the Dean’s age and long services.
The Dean freely forgave
them for the hurt which they wrought him, and by his subsequent silence and patience, their conduct was consigned to a
just oblivion. There is a pathos in his official letter of resignation, which, despite its formality, may be read between the lines.
;

“

“

The Dean’s
official letter

of resignation.

My

The Deanery,

gth April, 1896.

Lord,

“ In accordance with my request in my letter to your
Lordship dated July, 1895, to be allowed to resign the cure of
souls in the Parish of Maritzburg in your Lordship’s Diocese,
to which request you have kindly consented, I hereby formally
resign such cure from and after the 15th day of this current
month of April, save and except all such rights in the Cathedral
Church of St. Saviour in the city of Maritzburg and all such

cure of souls over all members of the same as appertains to me
as Dean of the said Cathedral.
“
In accordance with such resignation I have returned into
your Lordship’s Registry the License in respect of such cure
of souls I received from Robert, Lord Bishop of Capetown,

bearing date the twelfth day of January, 1849.
“

I

have the honour to
“

be,

Your Lordship’s

faithful servant,

“James Green.”

DIOCESAN DIFFICULTIES,
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The Dean retained his Archidiaconal jurisdiction in the
Cathedral city as well as his control of the Cathedral. A parish
priest was appointed with cure of souls and responsibility for
the strictly parochial work of the Cathedral parish.
may note here the Dean’s broad-minded attitude to non- The Dean’s
Episcopal Christian organisations. The missionaries of these
non
religious bodies at work in Natal were about to hold a United Episcopal
One of the senior mis- bodies
Missionary Conference in Maritzburg.
The Dean replied that
sionaries asked the Dean to be present.
he would not only be present, but bring as many clergy with him
namely, that the Conference
as possible, on one condition
should confess their faith in the Apostles’ Creed. The majority
of the missionaries agreed to do this as a matter of course, but two
denominations refused, and the Conference had to admit that the
Dean’s simple and obvious condition could not be carried out.
Let us return to matters less pleasant to record. The The Bishop
policy of a “ Bishop with two heads ” was beginning to show j|’ t
ents
S ge
its inevitable outcome.
Bishop Hamilton Baynes made the
mistake of allowing too much rope to the Erastians.
The
walls of the fabric of reunion which he earnestly desired to
rear were “ daubed with untempered mortar ”.
He not only
allowed the “ dissentients ” to style themselves “ the Church of

We

-

^

England

” in

Natal, just as

if

the Church of South Africa was

not part of the “ Ecclesia Anglicana,” but he went so far as to
address a public manifesto to the “ Members of the Church of
England,” thus endorsing their exclusive claim to this designation.
He had also made use of the strange phrase with regard
to the South African Church, “Your position is to claim protection from all that is anti-Church of England in that Church ”.
The Dean had good cause to be alarmed at such language
from the Bishop in the public press, and at the further statement that, under certain circumstances, Archbishop Benson
would not “ allow him to remain ” in Natal as Bishop. Bishop
Hamilton Baynes had taken the oaths and declarations required
to be made by a Bishop of the Province of South Africa.
He
was not a “ Vicar Apostolic ” or legatus a latere from Archbishop Benson, who had no jurisdiction over him.
His
allegiance was due to his own Metropolitan of Capetown.
Under these circumstances the Dean felt bound to break his
long silence.
He wrote as follows
:

“

“The Deanery, 5 th November, 1895.
Lord,
“ Your letter of 25th October to the Church Wardens
Paul’s, which I have read again and again, requires us

My dear

of St.

208
The Dean’s
protest
against the

Bishop’s
letter.
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to examine most carefully and without haste the position
which the authoritative expression of your views places us.
... I have never thought it possible that unity could be
effected until the other side abandoned its claim to be exclusively regarded as the Church of England. But if, instead of so
persuading them, you accept that which originated in an
unconcealed desire to wound if not to destroy the Church in
Natal, and address those congregations as the Church of England Congregations in Natal
then, if they are such, and
we are not included (and we certainly are not in your letter),
they would do wrong if they united themselves to us.
On our
side we have to consider what truth, loyalty to the Church of
England, and our duty to our congregations require of us.
I believe every clergyman in the Diocese and every congregation is of the same mind with me.
What steps we must take
to protect ourselves and our congregations is a matter for
patient consideration.
In your note to me you say you are
anxious to prevent the discussion about St. Paul’s (Durban)
from slipping into a general controversy but in your letter of
25 th October you cover the whole Colony and leave nothing
untouched that can be brought into controversy. You promise
to stand by them loyally and secure to them that nothing but
Church of England law shall be administered to them. This
will be understood by your readers, and rightly so to allow
that other than Church of England law might be administered
to them, if they were with us.
But what is the Church of
England’ law of Faith? Is it not the Three Creeds? And is
it not the same with us?
What is the ‘Church of England’
law of worship ? Is it not the Prayer Book ? And is it not
the same with us?
What is the law of doctrine? Is it not
the Thirty-nine Articles ?
And are not they our law also ? I
wish in the spirit of grace and of truth, that you could have
impressed upon your readers that the law of faith, doctrine
and worship (i.e., the law of the Church) is the same in the
Colonial Provinces as in the Provinces of Canterbury and York
and so have drawn the devout and earnest minded into pure
channels of thought but as it is, your pledges seem to draw
us perilously near to that wretched quagmire into which the
opposition has sought to immerse the Law of the Church.”
The Dean’s meaning here is plain. The Bishop’s words
might lead the opposing Erastians to believe that he sympaall

in

.

.

.

;

,

,

‘

;

;

demand not for the “ Law of the Church of
England,” as a portion of her Catholic heritage but for the
“wretched quagmire” of Privy Council interpretations of that law.
thised with their

—
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The Bishop certainly implied that, in his view, the Erastian
demand for “ Privy Council interpretations ” of the “ Laws
Catholic ” of the Church of England should be tolerated in
Natal and his language certainly implied that the action taken
by the “ Third Proviso ” to shut out these interpretations was
The Dean
(to use his odd phrase) anti-Church of England.
But the conclusion of his
told the Bishop the whole truth.
After reminding
letter shows that he spoke the truth in love.
the Bishop (when he told the Erastians that he would resign)
that the loyal clergy and laity of the Diocese “ appear to be
absent from your thoughts,” the Dean proceeds “ In coming
amongst us you accepted a difficult task, and the Archbishop
of Canterbury openly expressed his confidence that you would
succeed.
But he appeared to me to overlook that as would
be your success, so would be your sufferings. If you are to
succeed greatly, you are to suffer much.
Your success will be
found in instilling the spirit of peace into the hearts of those
whom you found addicted to strife your sufferings will come
from having, at the same time, and before the same people, to
assert and maintain the perfect unity of the Diocese with the
Church of England in Faith, Doctrine and Worship. Our
Lord, in requiring us to seek the truth and follow after peace,
has imposed upon us a task which His Grace only can enable
us to accomplish, and I pray God that His Grace may be
sufficient for you.
Believe me to remain
“
dear Lord,
;

:

:

My

“

Yours very

sincerely,

“James Green.”
During the year 1 896 the Dean was actively concerned in The Dean’s
drafting the Report of a Committee, appointed by the P r
°- regard T^the
vincial Missionary Conference which had been held at Maritz- natives on the
burg, upon the condition of the natives working at Johannes- mines
burg and Kimberley.
He sent circulars to every one from
whom he could get information, and tabulated their replies in
so complete a manner as to call forth the special thanks of the

-

Metropolitan.
But nothing could really be done. The spirit Unrest in
of unrest, which followed the abortive attempt of the Johannes- South Afnca
burg reformers to upset the Kruger regime, permeated South
Africa.
The temporary victory of President Kruger, and the
truculent attitude of his Government, caused feelings to be
roused which could only lead to civil war.
It is important to
remember in dealing with South African questions that the
war of 1 899 was primarily a civil war, waged between the two

VOL.

II.
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-
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European races settled in South Africa, and only secondarily
a conflict between the Imperial Government and the Boer
Republics.

When Mr. Chamberlain was at the Colonial Office colonists
were
encouraged to write to him with the utmost freedom on
JJJ°
The Dean wrote a long letter
Chamberlain matters affecting the Colonies.
ear ^y n ^97 about the Federation of the self-governto
Federation^
ing Colonies with the Empire upon a uniform basis of taxation
other than Customs duties, which the Dean foresaw would always divide countries and parties. The Dean’s scheme was
based on a uniform taxation of cheques and bills of exchange.
The writer does not think it was feasible, but it was cleverly
worked out.
Early in 1 898 Bishop Hamilton Baynes formulated a
The Bishop’s
re 3
sc ^ eme f° r making the “ Consultative Body,” which had been
CourTof
created by the Lambeth Conference of 1897, into a Court of
Appeal.
appeal for the Church of the Province of South Africa.
He
thought that by this means he would finally appease the handful of recalcitrant Erastians, who desired to be under the yoke

The Dean’s

™e

randum

*

of the Privy Council.
But his plan did not bring peace to
these persons who desired no peace, although it was ultimately
accepted by the Provincial Synod.
The Dean wrote to the Bishop opposing his proposal on
public grounds
:

“ 16 th April, 1898.

“My dear
The Dean’s
letter to

him to

opposing his
proposal.

Lord,

sure generously excuse my writing
Englishman to ask you to wait
before adopting the addition to Canon XXXII you read to
us yesterday, until you have carefully examined its bearing on
South Africa is the weakest
the welfare of South Africa.
spot in the British Empire, and, unless the sore, which for the
last twenty years has been steadily spreading, can be healed,

“

you

You

as an

will I

am

Englishman

to an

impossible to forecast what may be the ultimate result.
it is the Church that is the healer of mankind.
Our
Lord left His Peace with her, not with the world. The world
must be watered from the springs of the Church, according as
the Psalmist said, All my fresh springs shall be in Thee.
The
Church accordingly speaks peace to the natives in our midst,
and reminds her own members that our Lord died for all mankind, and not for themselves only.
But how rarely is her
voice heard rebuking the feelings of contempt, so generally
felt by the English for the Dutch
Unless, however, we reit is

Now

!

ON PROPOSED COURT OF APPEAL
pent, a sure nemesis awaits the proud

21

We

and scornful.

I

have

already lost the Free State and the Transvaal, and we dare
not venture to say that that measures the extent of the chastisement to be inflicted upon us. I do not desire that the Church
should, as in past ages, take part in the Civil Government.
She is, however, the commissioned Teacher, not of righteousness
She is the great influencer of the
only, but of sympathy.
heart.
From her flow forth innumerable rills fertilising the
human heart but they are choked in this country by the
English dislike of their neighbours.
must therefore impress upon our fellow-countrymen that, when we bid to
the Communion those who are in love and charity with their
neighbours we require them to purify their feelings towards
the Dutch.
I am thankful to know that for many years I
have never celebrated the Eucharist without offering up a
prayer for the Dutch in South Africa.
have not only to
soften the heart of the Dutch, but to subdue the English pride.
must respect each other’s nationality, and then by slow
degrees we may grow into becoming one people.
It would
in the meanwhile be a great stumbling-block to make the
Church from which, as I have said, unity must well forth, more
English than the Church at home.
Many of the Dutch may
be slowly led to regard the Archbishop of the Cape as our
Archbishop if they can feel that he is the real head of the
Church in South Africa. But they would be offended at
;

We

,

We

We

,

once

if

their

doubts and

difficulties

were referred

for solution

As an Englishman

to English Bishops in England.

therefore,

thanking God for England’s greatness, and desiring to see
those over whom she is still supreme, contented with her rule
but knowing alas her weakness her increasing weakness in
South Africa I must do my part to keep the Church open
for the Dutch, and all other peoples in South Africa to come
in and out freely and easily without friction to their national
!

—

feelings.

The

—

conditions of the Church in South Africa are

not what they are in England, and in legislating, we must
have regard to those conditions. I am sure you will excuse
this appeal to you as a Churchman in the interests of the
Dutch, and as an Englishman in the interests of the Empire.
“Yours very sincerely,

“James Green.”
The Dean foresaw- clearly the coming struggle for supremHe
acy between the two European races in South Africa.
recognised the truth that the Dutch have always viewed the
14*
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English Church

in South Africa with a certain amount of
suspicion owing to its connection with the State Church in
England.
It has been viewed as an excrescence upon the
religious life of South Africa by the bulk of the Dutch Reformed

Danger of
too close ties

with the

Church of
England.

Danger of
Provincial

Independence.

The
Provincial

Synod of
1898.

ministers, who have imparted racial issues into their religion.
The Dean was quite right when he told Bishop Hamilton

Baynes that any proposal to bind the Church of South Africa
Church of England by closer ties than already existed
would be distasteful to the Dutch. Our only chance of
winning their allegiance is by becoming indigenous, as their
own Communion has become. A servile replica of the Church
of England is not amongst the spiritual needs of South Africa.
But at the same time, when the Dean was asking his Bishop
not to strengthen the ties of dependence upon the Church of
England, which had already made the South African Church
the scene of so much inevitable and necessary conflict, he did
to the

not give full weight to the consideration which influenced
most of the members of the Provincial Synod of 1898, when
The writer
the Bishop of Natal’s proposal came before it.
was a member of that Synod, and with others he strongly
deprecated special legislation to meet the views of the irreconcilable Natal Erastians. But at the same time the principle
that no Province of the Catholic Church is isolated in its autonomy needed to be asserted. For this reason the Provincial
Synod of 1898, after prolonged debate, passed the addition to
Canon XXXII. proposed by the Bishop of Natal, which
practically made the “Consultative body,” appointed under
Resolution V. of the Lambeth Conference of 1897, our final
Court of Appeal. The Dean ultimately acquiesced in this view,
He
so far as not to vote against it in the Provincial Synod.
saw that it would not convince the Natal gainsayers, and he
thought that the danger of Provincial isolation could be
guarded against in some other way. During that Provincial

Synod the writer and others drafted the following Address to
the Dean, as Prolocutor of the Synod
:

“To the Very Reverend James Green, M.A., Dean of
Maritzburg, and Prolocutor of the House of
the Clergy.
“ 8 th November, 1898.
“

Very Reverend and dear

the

We

Sir,

the undersigned, as members of the House of
Clergy of the Provincial Synod of the Church of the
“

ADDRESS FROM HOUSE OF CLERGY
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Province of South Africa, desire to express to you our sincere Address
and affectionate regard as our Prolocutor and as the Senior
Priest of the Church in South Africa.
For fifty years you clergy,
have laboured in the cause of God and of His Church in this
land, as Dean of your Cathedral and Parish Priest (and in
troublous times), as a loyal and true Confessor of the faith once
delivered to the Saints.
The influence of your faithful work
has touched, not only your own Diocese, but the whole
Province, and is known and valued throughout the Anglican
Communion by all who can truly estimate the example of one
in whom steadfastness in trial, and firmness in principle have
been united with an earnest desire to promote peace through
,

the truth.

“We
in the

wisdom of your old age may
come be yet given to the Church in the

trust that the ripened

years

still

to

Providence of God.
“

And we
“

subscribe ourselves,
faithful brethren in Christ,

Your

“CHAS. W. BARNETT-CLARKE, M.A. (Oxon), Dean of Capetown.

Holmes, M.A. (Oxon), Dean of Grahamstown.
R.
Vincent,
M.A. (Oxon), Dean of Bloemfontein.
J.
“ T. F. LlGHTFOOT, B.D., Archdeacon of the Cape.
“ W. CRISP, B.D., Archdeacon of Bloemfontein.
“ E. L. COAKES, Archdeacon of St. Mark's Kaffraria.
“Alex. Grant, Archdeacon of Kingwilliamstown.
“ W. A. HOLBECH, M.A. (Oxon), Archdeacon of Kimberley.
“ F. S. Baines, M.A. (Oxon), Archdeacon of Durban.
“A. ROBERTS, Archdeacon of Potchefstr00m.
“G. Ogilvie, M.A. (Oxon), Canon of Capetown.
“T. H. Peters, M.A. (Dublin), Canon of Capetown.
“ R. Brook, B.A. (Cape Univ.), Canon of Capetown.
“JOHN Espin, M.A. (Oxon), Chancellor and Canon of Grahamstown Cathedral.
“H. R. WOODROOFFE, M.A. (Oxon), Canon of Grahamstown.
“J. G.
“

,

“R.

J.

Mullins, Canon of Grahamstown.

“Lancelot Booth, M.D., Canon of Maritzburg.
“Herbert Johnson, M.A. (Cantab), Canon of Maritzburg.
“E. T. BURGES, M.A. (Cantab), Canon of Maritzburg.
“John Widdicombe, Canon of Bloemfontein.
“F. H. FISHER, D.D. (Toronto), Canon of Pretoria.

“A. Theodore Wirgman, B.D.
Mary's

Collegiate

(Cantab), Vice-Provost of St.

Church Port Elizabeth.
,

to
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T. Darragh, B.D. (Dublin), Rector of St. Mary's
Johannesburg.
“J. Watkin Williams, B.D. (Oxon), Chaplain to the Archbishop of Capetown.
“B. H. Hampden Jones, M.A. (Cantab), Rector of Claremont.
“B. E. Holmes, M.A. (Cantab), Rector of Kingwilliamstown
“W. O. JENKINS, M.A. (Oxon), Rector of Graaf Reinet.
“P. N. WAGGETT, M.A. (Oxon), S.S.J.E., Priest-in-Charge of
St. Philip's Capetown.
“C. F. Tobias, LL.B. (Cantab), Rector of Ookiep Namaqua-

“JOHN

,

,

,

land.
“

W. H. TURPIN, Missionary of St. Philip's Grahainstown.
T. Woodman, K.C.L., Rector of Beaconsfield.
,

“

“ F.

“

N.

ROACH, Missionary in Zululand.
W. Fogarty (St. Aug. Cant.), Chaplain

Mashonaland.
“JOHN J. Xaba, Native Priest [Dio.
Memorial
sermon by

Dean in
Capetown

the

Cathedral.

to the

Bishop of

St. John's).”

At this session of the Provincial Synod the South African
Church was keeping the fiftieth anniversary of Bishop Gray’s
The Archbishop of Capetown
landing in South Africa.
asked the Dean to preach the memorial sermon on this
occasion, as being the sole survivor of Bishop Gray’s original

band of pioneers and founders of the English Church in South
The occasion was in itself a memorable one, and few
Africa.
who were present could forget the touching and beautiful
words of the venerable priest who occupied the Cathedral
pulpit.

its

The sermon is historic, and
noteworthy dedication.

it is

here printed in

full,

with

TO

WILLIAM WEST
BY

DIVINE PERMISSION

Xorb Hrcbbisbop

of

Capetown

THE LABORIOUS AND PATIENT BUILDER
OF

THE TEMPLE OF GOD WITH

ITS

MANY CHAMBERS

THROUGH THE LENGTH AND BREADTH OF

SOUTH AFRICA
ON THE SURE FOUNDATION

OF THE CATHOLIC FAITH
LAID IN TROUBLOUS TIMES

BY

IRobert,

jflrst

Bisbop

Capetown

of

THIS SERMON
PREACHED

IN ST.

GEORGE’S CATHEDRAL

BY HIS GRACE’S DESIRE
TO COMMEMORATE THE LANDING ON THESE SHORES
OF BISHOP GRAY, IN
IS

1

848

RESPECTFULLY AND AFFECTIONATELY DEDICATED
BY

HIS

HUMBLE SERVANT AND BROTHER

IN

THE MINISTRY

JAMES GREEN
DEAN OF MARITZBURG
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PSALM
(

This

the

is

day which

the

CXVIII.

GREEN
24.

Lord hath made we will

rejoice

,

glad in

and

be

it.)

In obedience to the commands of his Grace the Archbishop I
have undertaken this morning, not to discharge the ordinary functions of the Christian preacher,
but, as one who from circumstances
was most intimately and closely associated with God’s chosen servant,
the first Bishop of Capetown, to endeavour to aid you in giving
definite form to your thanksgivings for the growth, development and
increase, which have so markedly characterised this our portion of
Christ’s Holy Catholic Church during the 50 years which have
elapsed since Bishop Gray first landed on these shores.
The years have passed away, but the work done in them abideth,
and will, we humbly hope, be found, through succeeding ages, to be
a sure foundation on which the workmen of each generation may
build up the House of God with its many chambers
chambers in
which men of every race, as well as of every degree of saintliness,
may find a home prepared for them.
In attempting this task I shall forbear from speaking of controversies, or of ought that the Church may have been called upon to
endure or to suffer. As, when I study the paintings of the great
artists of the Church, and observe the manner in which they appear
to have been guided by an overruling Hand to depict the awful
scene at Calvary, I notice that,
whilst the Gospels speak of a
crowd surrounding the Cross, mocking, railing and blaspheming,
no trace of that crowd remains in their pictures, thought out by
All passed away
pious minds, and painted with reverential hands.
into oblivion, when the prayer went up from the cross, “ Father, forHenceforth, the scene at Calvary represents the serpent
give them ”.
bruising the Saviour’s Heel, as it was revealed from the beginning
that he should
whilst man’s part is that of holy watching and holy
prayer as shown in the two figures of the Virgin Mother, and the
beloved disciple, standing on either side of the Cross.
As with our Redeemer and Lord, so must it be with His
their warfare has been with the prince of darkness
servants
Let us not therefore, as biographers
with men they are at peace.
or preachers, disturb the perfect peace in which their souls find rest.
I will ask you then to concentrate your gaze on him, on whom,
as one of the stones in the Apostolic Foundations of the Catholic
Church, the Church of S. Africa is founded.
I must, however, yet pause for one moment in order, if it may
be, to intensify your thanksgivings to-day, by pointing out a special
feature in the warfare in which Bishop Gray saw this Church was to
be engaged and which, as I will presently show, made so deep an
impression on his soul, and forced him to exclaim, again and again,
as we walked together in familiar converse, “ Oh my brother, who is
sufficient for this work ? ”
We spoke and dwelt upon the contrast

—
—

:

—

;

—

;

;

;

;
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between the baptism of the African Eunuch and that of the Italian
In the case of Cornelius, his kinsmen and near friends
Centurion.
were assembled with him and St. Peter commanded them all to be
baptised.
Our Lord accepted with Cornelius his family and his
house.
How different was it with the African The house of the
polygamist could not be entered by Him, Who, by the prophet
Malachi, told us He sought a godly seed in the marriage of one man
with one woman
therefore, when the first fruit of the African race
was to be ingathered, no married man of that race was chosen, but a
solitary, homeless Eunuch.
Further, though his servants are mentioned as travellingi with him, nevertheless they were not called the
Eunuch was baptised alone. And for nigh 1900 years, the prophecy
of Noah that Ham should dwell in the tent of Shem had only been
accomplished by one here and one there, like the lonely Eunuch,
finding a home within the Church.
Bishop Gray felt this deeply felt that, in his consecration to the
Episcopate, he heard the blast of one of those trumpets St. John
heard when called up to receive a revelation of things to come
the
trumpet sounding out of heaven a call to him and to the Church,
which he would build up on these shores, to preach with loud voice
the Gospel to the native races of S. Africa, and with strong hand to
tear down the veil, which had so long enwrapt them in the gross
;

!

;

—

:

;

;

—

darkness of heathenism.
Who then was he who was called by Divine Providence to so
great a task,
to be, by preaching the Word of Life to the tribes of
S. Africa, the agent in forming one of the greatest epochs in the
history of the dealings of God with fallen men ?
I will not detain you by adding one more to the descriptions of
his character and gifts, which you may meet with in many books
but will speak of that of which I have special knowledge, through
having been his chaplain and his intimate companion, when he made,
in 1848, his first visitation of the whole of the Cape Colony.
Bishop Gray, during that long journey of four months’ duration,
came for the first time in actual contact with many of the difficulties
with which his work was to be environed and he found relief in
speaking freely to me, as we travelled together, unburdening in that
way his mind and heart. For his was a nature that found both
refreshment and strength by looking at all that was weighing on his
spirit in the mirror of friendly conversation.
I listened, and was
struck by observing what comfort he derived from feeling that he had
been called as David, not as Jeroboam.
I do not mean that that comparison was his, but it was mine.
The prophet said to Jeroboam,
“ Thou shalt reign according to all that thy soul desireth ”
the call
came to an ambitious spirit, one not prepared for service so it was
soon overlooked by a mind relying on itself, and occupied with selfseeking thoughts.
Not so with David, not so with Bishop Gray;
the one had no thoughts of the kingdom, the other none of the episcopate, before God called him.
Each knew himself to be absolutely
the called of God.

—

;

;

;
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have heard Bishop Gray accused of ambibetween a zealous,
earnest, single-minded spirit and one stirred by ambitious thoughts.
Sure, however, I am, that when he and I walked together, and he
opened out his mind to me, I saw that it was stirred by single-minded
devotion to his Master’s service.
What then was the work which lay before this servant of God ?
What the means at his disposal ? You may have read that the
Bishop found on his arrival only thirteen clergy in the whole of the
Colony and the number may have appeared to you sadly disproportioned to the requirements of the Church.
But, small as it was, the
Bishop soon discovered the little band was only partially prepared to
acknowledge him as its head. Some of that small number had been
sent out by missionary societies, from which they received their stipends and direction as to their work, and to which they made their
reports
and, like the regular orders in the middle ages, they found
a difficulty in obeying both the Bishop of the diocese and the General
of their order.
This was a great difficulty. The Bishop realised how
strong is the spirit of allegiance to a society or order, and was most
anxious not to estrange such of his clergy and yet he felt bound to
maintain his authority, as one called by God to rule over them and
to watch for their souls.
Others again were Colonial Chaplains,
appointed by the Crown, paid from the Colonial Treasury, and over
whom the Government had hitherto exercised the office of ordinary.
The Governor and the Colonial Secretary were most friendly nevertheless they felt, as Civil Governments do, that to pay gave them a
right to rule
and in some matters in which the Government had
Often

tion.

in after

The world

days

is

I

ordinarily unable to distinguish

;

;

;

;

;

hitherto acted as ordinary,

it

did not see

its

way

to retire,

and give

place to the Bishop.

Thus both halves of his clergy were subject to an authority other
than his own, which authority in both cases had for long years exerThe Bishop’s position
cised its powers, and still claimed to do so.
it was difficult to walk
was consequently a most trying one toffill
without stumbling, and demanded of him the utmost prudence,
meekness, gentleness and patient waiting at the same time, as the
Commissioned Apostle of our Lord, he dared not be too weak.
;

—

;

You may

had his Letters Patent. Yes, he had.
Lord Gray, when handing them to him,
remarked, “ I think, my Lord, you had better accept them, though I
am afraid, you will find they convey to you no powers ”. The facts
were these
complaints had been made by Non-conformists in
another Colony of a bishop being able, by virtue of his Letters
Their comPatent, to summon them as witnesses into his court.
plaints were listened to, and the new Letters Patent of 1847 were,
as Lord Gray described them, carefully drawn up to convey to the
holder no manner of coercive jurisdiction.
Bishop Gray, however, had been educated in the traditions
which had come down from the days of Constantine. Through all
But he told

:

reply that he

me

that
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those ages the Church had been in intimate connection with the
State
the conception of the Church moving freely in the kingdoms
of the world, disconnected from the civil power, now so familiar to
;

—

may be said to have been at that time in an embryo state, undeIn addition, the Bishop’s mind was strongly
veloped into shape.
conservative in character, so it was most difficult for him suddenly
to realise that his Letters Patent gave him no powers. He consequently
lent upon them to his own hurt.
But the trouble he suffered on that
account was overruled to promote the welfare of the Church.
Twice in the law courts he strenuously contended that his Letters
Patent clothed him with judicial authority he lost both cases, and
on each occasion, without repining, set himself to build up the
Church on surer foundations and before he died he set his seal to
the constitution under which we now live and work.
But because he
so acted many spoke of him as if he had himself sought those decisions.
He had not indeed, in the very last conversation I ever had with
him he lamented that direct provision had not been made in the
constitution for the Church and State working together in concert.
This strongly conservative spirit of the Bishop held back the
Church from making an imprudent use of her yet untried freedom,
as she might have done under a different leader.
In his own
person he suffered, but by those sufferings we have been made
us,

;

;

;

strong.

There was one

on which the Bishop was conwas anxious to regard the kingdoms of
the earth as nursing mothers of the Church, but he could not suffer
them to minister in holy things. He regarded the act of pronouncing
on Mysteries, e.g., on the inspiration of Holy Scripture, or on questions
relating to the Faith of Christendom, by a court to which had not been
point, however,

He

scientiously unyielding.

vouchsafed the illumination of the Holy
Uzziah in offering incense on the altar.
self-restrained

;

so,

when

in the draft

Spirit, as

akin to the sin of

But the Bishop was also
of the Constitution submitted

to the Synod, the Third Proviso to the First Article expressly re-

pudiated the jurisdiction of the Privy Council, Bishop Gray, when
that clause, rose at once, and remarked that he regarded
it as unseemly for the Church, in such a document as its Constitution,
to directly refer to the Privy Council of our Sovereign, as to a body
with which she must be in perpetual warfare.
The Proviso was
accordingly altered at his instance to enunciate only a general

we reached

principle.

To
ment
power

— the Bishop, equipped,
— clergy hesitating

return

unequipped

;

;

as I

have described, or rather
the Govern-

in their allegiance

his

;

his
the Letters Patent valueless
to hold Synods and frame Canons questioned by the most
eminent Churchmen of that period
Bishop Gray stood alone, armed
only with the conviction that his Lord had called him to go forth. He
therefore obeyed, and went forth to wrest the people of this land
from the thraldom of the Prince of darkness, and to make South Africa,

hesitating in

its

support

;

;

;

—
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a province in the Catholic Church

of our Redeemer.

That he must prevail, if he continued faithful, he knew but he
also that if he wrestled with the powers of evil, he, on his side,
must be wounded
he could not in his degree bruise the serpent’s
head without his own heel being bruised also.
;

knew

;

—

And
full

so it was.
The Bishop came here a man physically strong,
of vigour, and in the prime of life ; he had not however been

many weeks

in South Africa, before he fell from his horse, when riding
Capetown, stricken by a blow from the hand of death; the blow
was struck upon his brain. He was carried into town, and there in a
figure passed into the grave.
For many days he lay in darkness, the
least ray of light brought on an agony of pain, he lay as one dead.
But that one, in this case, was a Christian, a Christian Bishop. And
how did he contend with the powers of darkness ? How did he prevail
to establish God’s Kingdom in this land ?

into

—

He

told

me

in the

confidence of conversation, unconscious, as

I

he was telling me that which could never be effaced
from memory he told me as evidence of his physical sufferings, that
for many days it took him from early morn until four o'clock in the afternoon to get through the Lord’s Prayer.
He was a man of prayer, he did not slumber during his hour of
watching, but prayed and prevailed.
We know how our blessed Lord
in His Agony could find but few words
we read that He twice
repeated the same words.
Bishop Gray said “ Our Father,” and to
say those words was the work of an hour “ Thy Kingdom come," and
another hour was consumed “ Thy will be done," and the hour
He
glass again ran out
but the prayer was said, and we are here.
rose from his bed to take possession of what he had won ; but his
heel was bruised.
He was one who naturally required sleep but the
power to sleep was gone. Few knew, as I, his four months’ companion, knew how much he suffered.
It was no surprise to me that he
did not live long after his wife’s care had been withdrawn by her
clearly saw, that
;

;

;

;

;

;

death.

—

Thy kingdom come. That kingdom embraces all of every race
and language and Bishop Gray realised with heart and mind that he
was not one to whom one talent only had been entrusted, but
that English, Dutch and native were all alike committed
many
to him, and that he must give back that which he had received with
;

;

—

usury.

Of Bishop Gray’s work amongst the English I need not speak.
Grandly as
must, however, place on record one soul-stirring fact.
our English Prayer Book lends itself to make the worship of God
glorious with chant and anthem and hymns of praise, with reading of
yet without chant, without
Scripture, and with inspired prayers
anthem, without any of those accessories with which we are now
familiar, I have worshipped in the then small towns in the interior of
I

;

this

Colony, more than once or twice, with a

ritual,

with which the
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grandest service in this or any other Cathedral cannot compare.
There have been gathered for worship old men, and by their side
stood stout men in the prime of life, wearing medals gained in warfare
men strong and hard to endure who, when they found themselves worshipping again, as they had done long ago as children,
could not control themselves
tears began to course down their
manly cheeks, soon to be followed by sobs, which rendered it almost
impossible to proceed.
The strong unemotional Englishman became
as a little child.
I must, however, hasten on.
The Bishop’s heart was drawn to
the Dutch he admired the steadfastness with which they held to the
Christianity they had received from their fathers, whilst he sighed
over its being enclosed in the hard case of Calvinism
he longed for
the hour when they might break through that crust, and hold the
But,
Catholic Faith in freedom of spirit and in the fulness of love.
seeing that he could do nothing at that time, with large heart he set
himself to secure to them, so far as he could, the inheritance they
had received and kept.
The Government was at that time proposing to discontinue its
grants to ministers of religion but the Bishop, seeing that the Dutch
were not prepared, and needed time, used all his influence with the
Government on his return home to persuade it to wait, undertaking
not to complain if it made a difference between English and Dutch
in favour of the Dutch.
I mention this to show that our first Bishop’s prayer, “ Thy
kingdom come," included the South African Dutch, so that the Church
must not rest, until we, Dutch and English, stand side by side together, repeating with one heart and one voice the great Creed of
;

;

;

;

:

;

Christendom.
I have said also that the Bishop remembered the native races.
During the visitation of which I have been speaking, we were not
much brought into contact with them; but two years afterwards
Bishop Gray visited Natal, where he met them in large numbers.
Ere he left on his return, he told me that he should go to England,
and endeavour to make a separate Diocese of the Eastern Province
of the Cape, and then resign the See of Capetown, and return to
Natal to devote the remainder of his life to preaching the Gospel to
the Zulu race.
I gathered from letters which I afterwards received
that this was no fleeting thought
I believe he went to England with
that intention, but was not suffered to carry it out.
I have said enough to show you what was our first Bishop’s conception of the work he was called to South Africa to undertake, and
which he has left to you, my brethren, to accomplish.
We all know how zealous he was to maintain amongst us the
Faith once for all delivered to the Saints may his steadfastness of
faith be remembered in heaven through all eternity to his praise and
;

;

honour.

You cannot know,

nor

I

describe

how low had

sunk, under the
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pressure of the powers of darkness, the standard of morality in this
land.
It rose at once when that power was thrust back.
The power
flowing from the simple presence of the Church with its prayers and

and Eucharists was manifest, and the Bishop gratefully
me when he came to Natal.
Take courage then, all ye bishops and priests, who have entered
shrink not from sufferings which must be
into the Bishop’s labours
be not dismayed by the
borne until death relieves you of them
magnitude of the task laid upon you by our Lord cease not from
your work, until you have accomplished that unity our first Bishop’s
soul desired, and have so raised the moral tone of South Africa that

intercessions

spoke of

it

to

;

;

—

;

the united people of the land may be a holy Temple to the Lord.
May the soul of Robert Lord Bishop of Capetown rest in peace,
waiting with St. Paul to receive the crown of righteousness which the
Lord the Righteous Judge, shall give him at the last Great Day.
,

,

,

,

The Archbishop wrote the following letter to the Dean
with regard to his sermon and its dedication
:

“ Bishopscourt, Claremont,
“ 17 th December, 1898.

“

My dear
“

Mr. Dean,

Many thanks

for the copy of your sermon which you
Archbishop of
have
so kindly dedicated to me, who
so unworthy of the
Capetown on
honour, and of the words of commendation used by you.
the Dean’s
sermon.
Thank you most heartily. The sermon is one which ought to
Letter of the

am

take a place among the records of our Church’s history. I saw
with much joy how much pleasure had been caused by your
recent

sermon

at St. Peter’s.
“

Ever your

affectionate friend,

“W. W. Capetown.”
The Archbishop alludes to another historic event in the
Church history of Natal. The Dean, after thirty years had
elapsed since his ejection from St. Peter’s, Maritzburg, once
more occupied its pulpit in Advent, 1898, as a visible sign
that St. Peter’s had returned from schism to the unity of the
Church.

We may

conclude this chapter with an extract from a
by the Dean to the author of this book, which
shows how accurately he gauged the true views of the dissentient Erastians.
The compromise suggested by Bishop Hamilton Baynes with regard to the “ Consultative Body ” formed
by the Lambeth Conference by no means satisfied the exletter written

tremists
“

:

had to leave town in search of an old and constant
companion, whom I had rather suddenly lost, namely health,
I
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The Bishop The Dean’s
but thank God! I believe I have recovered it.
has been occupied with those who (he told you in the Synod) let ‘® r
would come readily into line, if you would only do what he Nata church
But instead of coming into line, they were question,
asked of you.
That
still of their old mind, and he had to threaten to resign.
so they have to some small extent
they did not desire
But we are not any of us happy neither the Bishop,
yielded.
nor we, nor they. What the Bishop wants we do not, nor do
What they want, neither the Bishop nor we do.
they.
What we want, the other two dislike. But so it always is,
the Church’s life is one continual struggle.
She always seems
as if she would be overpowered.
But instead she prevails,
and we can only be patient.”
The Dean’s optimism was invincible, and based on the
i

;

;

The conflict of ideals within
forces of his own spiritual life.
the Anglican Communion amounts to the unceasing warfare
Dabit
of two opposite conceptions of the Christian religion.
Deus his quoque jinem !
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His letter to a Dutch Reformed Minister
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His letter to the Church
Times on the “Third Proviso” Provincial Synod of 1904 He resumes
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—

—

—

—

—

—

—

—
—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

funeral.

The
Provincial
Faculty of
Divinity.

The Dean’s
view of
University
Degrees.

The House

of Bishops at the Provincial Synod of 1898 took
the important step of establishing a Provincial Faculty of
Divinity, consisting of the Bishops of the Province, and all the
graduates of Divinity amongst the clergy, to whom were
added afterwards certain co-opted members, being priests of
The Dean
theological learning in the South African Church.
had long advocated privately and publicly the need for the
Church to act in this matter. He held strongly that, since
the Church was the guardian of Divine and human learning,
all degrees in every Faculty should be regarded as sanctified
by her benediction. To him the formula of admission to a

meant a deep
degree was not a mere certificate of learning, but
a commission from the Church issued in Nomine Patris et
Filii et Spiritus Sancti.
This of course is still true of the
The Lambeth
Divinity Degrees of the ancient Universities.
Conference of 1 897 made an attempt to co-ordinate the sacred
learning of the Anglican Communion by establishing a Central
Board of Examination. The establishment of the Australian
College of Theology, and the South African Faculty of
Divinity prevented this ideal from being realised.
degree, as practised in the ancient Universities,
reality.

A
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ON THE DIVINITY FACULTY
The Dean published

the following

225

memorandum on

subject before the session of the Provincial Synod
“ 1 The Lambeth Conference, in its resolution,

the

:

.

desires The Dean’s

Board of Examination in Divinity should be appointed memorandum
on “ e resolua
r
a
^
under the Archbishops and .Bishops or the Anglican Com- t 0n of the
munion that is, that the Board should derive its authority Lambeth

that a
i

1

1

•

-

1

•

1

1

t

1 •

i

;

from the Church.

This accords with the mediaeval constituo^fnity
which received its authority from the Pope, Degrees,
acting as head and representative of the Church.
The acts of
the Board, performed by virtue of its spiritual authority, will
be spiritual, and being such, will have in them life, that is, will
convey grace in short, the degrees conferred by the Board
will be the degrees of B.D. and D.D. of the Catholic Church.
tion of the Faculty,

;

“ 2.

The

Encyclical Letter of the Conference, in

its

para-

graph on the encouragement of theological study, lays down
with great force that it is not sufficient for the clergy to be
apostolically ordained, but that they need in addition to be
enriched by Christ Jesus our Lord in all utterance, and in all
knowledge, that they may come behind in no spiritual gift.
The Bishops, however, in illustrating their sense of this need,
make mention of theology only. But it should not be forgotten that the Faculty of Divinity always included within it
the study of Canon Law as well as of theology and if, as
our Fathers lay down, the study of the writings and practices
of the Primitive Church is of paramount importance’ in rightly
interpreting the Bible, so is the same study equally necessary
to understand rightly the constitution of the Catholic Church.
For if the wrong handling, to quote again from the letter, of
such (theological) questions has often led to serious errors,
both in doctrine and practice, must we not add that great and
terrible have been, and still are, the sufferings of the Church
from her physicians being divided in opinion as to where
in the body the centre of life is placed
in the Bishop of
Rome, or where? It is in the Canon Law that the Church’s
physicians study her anatomy, learn to see how fearfully and
wonderfully she, the last and greatest work of Creation, is
;

*

—

made

numerous parts and organs,
and their manner of action.
“ When the American Church a century ago received the
Episcopate, her organisation was most meagre.
Since then,
as the Church grew in the British Colonies, a need began to
be felt for the exercise of those functions which the Archidiaconal Office discharges at the same time great ignorance
was confessed to as to what those functions exactly are, and
;

learn to distinguish her

their separate functions,

:

VOL.

II,
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—

how they

stand related to the other parts of the body the
After a while we were told
from every side that the healthy action of the Church required
Cathedral Chapters to be constituted in every Diocese but
what are the functions of Deans and Canons? What are
their relations to one another, to the Bishop, the clergy, and
the Diocese?
Now again we are admitting that such a vital
organ in the Church as the clergy is languishing through
not being sustained by that which the effectual working of
the Faculty of Theology can supply.
The relation of Bishops
to their Archbishops, of Archbishops to one another, the degree of independent action rightly belonging to provinces on
the other hand, the proper interdependence of one with another,
and the chords which unite all in one these and many other
parts in connection with the organisation of the Church,
make the study of the writings and practices of the Primitive
If we attempt to deterChurch of paramount importance ’.
mine such questions by applying to them what is called common sense, or by what appears suitable for the needs of the
hour, such wrong handling can only lead the Church into
bishops, the clergy, the laity.

;

;

—

‘

‘

serious error’.

“The Faculty

of Divinity must, I consider, to be comembrace, i. Theological Science; 2. Liturgical Science;
Probably at the present time
3. The Science of Canon Law.
the Church’s greatest need is that of a school of experts in
plete,

Canon Law.
“ The desire

for the restoration of unity

God

to the Church,

awakening generally in the Christian
heart, makes the accurate knowledge of the constitution of the
Church, the Body of Christ, in all its parts, the most important
spiritual question of the age
and for that end, that is, that
the Church may answer to the movings of the Spirit, she
needs a school of divines who, as spiritual physicians, may
which the

Spirit of

is

;

in the Canon Law her marvellous spiritual organisation,
history of the development of her several parts, their
mutual relations, and the functions they perform.
“ 3. What was the course of study enjoined of old by the

study
the

P'aculty of Divinity,

and

still

followed in our English Univer-

sities?

The regulations at Cambridge require an M.A. to wait
four years from the time of taking his Master’s degree before
he can proceed to B.D. he has then to keep an Act, or print
a dissertation on some selected subject, and to furnish the
“

;

heads of the Faculty with a copy, and further to be examined

ON THEOLOGICAL DEGREES
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I
earnestly trust that these requirements will be
thereon.
very carefully studied as to their meaning and purpose, and I
hope followed. The Committee of the Lambeth Conference
speaks of degrees in Divinity being rashly conferred by some
American Universities on unfit persons but if each candidate
has to compose and print a dissertation, and to lodge a copy
with the Archbishop and each Bishop of the Province, and
also to be examined, there would be but little risk of unfit
persons being admitted to a degree.
“ I must add a few words in explanation of the Cambridge
To estimate it correctly, we must
course as above described.
have clearly before us the radical distinction between the
Church’s conception of her office in regard to education and
that of the secular power.
“ The principal end at which the Church aims is to cultivate
in her students a studious habit, and to train the moral and
intellectual faculties, so that the student may be capable
through life of acquiring sound knowledge, distinguishing between the true and the false by virtue of the discipline to
which his mental powers have been subjected in the beginning
of his days.
On the other hand, the secular power offers its
certificates of merit to those who can satisfy it that they have
attained to a certain standard in learning, either through pos;

by a process of what is known as
what way, the State does not inquire, as its end

sessing natural abilities, or

cramming

—

in

the intellect, not to cultivate it.
because I notice with much concern that
the aim of the Lambeth Conference appears to be similar to
that of the secular power, as it proposes
to grant certificates
for proficiency in theological study’. It will not be disputed,
I think, that a sound theological judgment is
that which the
Church must above everything desire to cultivate in her
students therefore it is more important to form studious habits
than to labour for a high standard of learning in comparatively
early life.
If the habit of study be maintained, learning is its
legitimate offspring.
The requirements, therefore, of the University of a long period of study, as well as of a certain measure
of learning, should be rigidly insisted on.
“ Theology is the highest of all studies, and requires more
than any other the possession of the moral virtues of truthfulness in reasoning humility in reverencing the judgment of
past generations patience in investigation
a balanced judgment, and the spirit of unity which shrinks from singularity.
And the regulations for the B.D. degree at Cambridge appear
is

to
“

fill

I

refer to this,

‘

;

;

;

;
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more to ascertaining whether the candidate posabove qualifications than to measuring the extent or

to be directed

sesses the

depth of his learning.
“ The candidate, as I have already remarked, has to compose a dissertation on some selected subject, and that is all
the range in the case of each individual is consequently very
limited, but it is amply sufficient to test the candidate’s powers
of reasoning, of estimating the opinions of others, of his
patience in research, etc.
True, the examiners are entitled to
extend the examination, but I cannot but think that a careful

consideration of the University’s scheme shows that what is
specially aimed at, is to ascertain that the candidate possesses a
cultivated capacity for study rather than whether, before perhaps
he has reached middle life, that is before in the course of
nature he has attained the maturity of judgment, he is already
a ripe theological scholar.
“ Let the Church secure a studious clergy, and she will be
blessed in possessing amongst them men of learning.
“ It appears to me, therefore, to be most desirable, and not
difficult, to constitute in the Province the Theological Faculty
of the Catholic Church.
But let me conclude with saying that
if it is to be constituted, we should, in the spirit of unity and
meekness of wisdom, follow most closely the precedents
afforded by Cambridge and Oxford, and abstain from deviating from them, until by experience and very careful investigation we have learned to thoroughly understand their aim and
purpose.

“James Green, Dean.
“

Maritzburg, Lent 1898.”
,

Cambridge
Divinity

Degrees.

The Dean’s remarks about Cambridge Divinity Degrees
need some amplification. In the early “ eighties” Professors
Lightfoot and Westcott remodelled the whole system and
made a Cambridge Divinity Degree a real and sound standard
The conferring of the “ Hon. D.D.” on Bishops
of learning.
ceased to be a formal compliment. The right of selection for
The Divinity Degrees
this honour was carefully guarded.
became virtually “ research ” degrees in every branch of theoThe Canon law was once
logical and ecclesiastical learning.
more admitted as a qualification for the B.D., and in the
A theological
writer’s case was allowed for the D.D. as well.
work, upon a subject approved by the Divinity Professors, had
to be written and similarly approved both for B.D. and D.D.
and for the B.D., if the work dealt with any special subject,
;
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such as Canon law, a severe general examination in Theology,
conducted by means of written papers, was exacted, in addiInstances
tion to the usual sermons before the University.
have been known of candidates, who had in other points satisfied the professors, being rejected solely on account of the inadequacy of their sermons. The Dean was interested in the
writer’s proceeding to the degrees of B.D. and D.D. at Cambridge, and the following letter on the subject was found
amongst the Dean’s papers
:

“ St. Mary’s Rectory,
“ Port Elizabeth, Qth December, 1898.

“My dear

Mr. Dean,
The sermon has come. I am delighted to read Letter to the
ean from
tells me much that I never knew before, and throws 9
the writer and
„
“

it.

It

new

light

,

r

.

r

.

.

on the history of our Province. It was a great privilege to me to draw up our Clerical Address to our venerated

Prolocutor.
I am dedicating my new Canon Law Treatise
On the Constitutional Authority of Bishops (which gained me
the D.D.) to you.
I enclose the words I have ventured to
pen, inadequate as they are.
“ Yours ever sincerely,
“ A. T. WlRGMAN.”
.

The words

.

.

of the Dedication were as follows

VIRO

:

ADMODUM

:

:

REVERENDO

IACOBO GREEN, A.M.

DECANO: MARITZBUR
QUI: PER: QUINQUAGENTA ANNOS
FIDEI CATHOLICS REBUS IN
ARDUIS
CONFESSOR: STRENUUS:
:

:

:

:

:

:

:

ET: PASTOR: FIDELIS
VITzE SACERDOTALIS
SPECULUM: ET: EXEMPLAR: PR^EBUIT
HOC: OPUSCULUM
DEDICAT: AUCTOR.
:

The Dean asked the writer to be one of the special
when the new choir of St. Saviour’s was dedicated
at Ascension tide, 1899.
The services were most dignified
and reverent. The first office at the new altar in the sidechapel was very interesting to the Dean and expressed his
well-known views on University Degrees. The writer had
preachers

taken his D.D. in absentia by a special grace of the Senate,
and the Dean, as the senior Cambridge graduate in South

Dedication of
his

the

Book
Dean

to
'
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arranged with

The Dean and Africa,

the senior

GREEN
Cambridge Bishop, Dr.

ICkS
P
Hi c k s , °f Bloemfontein, to confer upon him the Doctor’s
Snfer the
The
Doctor’s ring ring, which in mediaeval times belonged to the degree.
on the
ring was blessed on the altar by the Bishop of Bloemfontein

with the words “ Benedic Domine, hunc annulum quern nos in
Tuo sancto Nomine benedicimus, ut sit signum Sacrae Theologiae Professoris muneris, et da ei qui portat Spiritum Inut in

tellectus,

crediderit

Christum

Tua

doceat,

sacra scientia

et

Dominum

quod

quod

legerit

docuerit, imitetur.

nostrum.

quod

credat,

Per

Iesum

Amen.”

The Dean then took

the writer by the hand, and presented
him to the Bishop with the words: “ Duco ad vos Augustum
Theodorum Wirgman, Professorem in sacra Theologia designatum,” and the Bishop placed the ring on his finger with the
words “ In nomine Patris et Filii, et Spiritus Sancti impono
digito tuo hunc annulum, muneris et gradus tui signum, et
benedicat te Deus Pater, custodiat te Jesus Christus, illuminet
te Spiritus Sanctus in saecula saeculorum.
’Amen." The
Bishop then said the Collect for Whitsunday in Latin and
the ring thus solemnly placed on the writer’s finger has never
since been taken off.
The good Bishop passed to his rest
that same year, and the Dean six years afterwards
and the
sacred memory of that simple ceremony will abide for ever
with him who thus records it.
Petition from
The writer attended the Natal Diocesan Synod as a
Cambridge
visitor, and took occasion to meet the Cambridge graduates
there present, who joined him in a petition to the University
confer the
D-D. on the 0 f Cambridge to confer the degree of Doctor of Divinity upon
the Dean honoris causa.
The Vice-Chancellor and Senate
were most willing to grant the request, but a delay occurred
owing to a legal difficulty. It was discovered that the University could not confer a D.D. honoris causa on a Dean who
did not belong to the Established Church.
But the ViceChancellor and Senate took a step which pleased the Dean
:

;

;

they had conferred the degree upon him thempetitioned the Archbishop of Canterbury to
confer upon him the degree of D.D. by his ecclesiastical
authority and privilege.
The Dean valued the D.D. from
Lambeth, as from a source purely ecclesiastical, even more
than from his own University, especially since Cambridge had
petitioned the Archbishop on his behalf, which constituted a
unique precedent. The degree of D.D. was conferred on the
Dean by Archbishop Temple in accordance with ancient usage.
This privilege pertains to the Primate of all England by

more than

selves.

if

They
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Holy See,
the official source of the Divinity Degrees in all the
ancient Universities of Europe.
In July, 1899, the Dean came to Port Elizabeth to hold a The Dean
Retreat for Clergy in St. Mary’s Collegiate Church.
^R^ea^for
stayed at St. Mary’s Rectory, and was the most cheerful and clergy at
delightful of guests.
The clergy who had the privilege of Port ElizaDe
listening to his Retreat Addresses, and who were privileged
to receive in private his fatherly counsel and direction, will
never forget those three days.
The Dean was in his seventyninth year, and we felt that the nine addresses which he gave
us were a serious tax upon his strength.
But his powers
never seemed to fail him.
He did not even seem tired,
although his mind was much occupied, not only with the
spiritual work before him day by day, but with the political
unrest of the country, so soon to end in the outbreak of the
Boer War. The weather was very cold, but he enjoyed his
cold bath every morning, and playfully chaffed the writer for
shivering when he encountered him on his way to the bathroom. At the close of the Retreat the clergy presented him
with the following address
virtue of his former office as legatus natus of the

which

is

:

“To the Very Reverend James Green,

M.A.,

Dean of

Maritzburg.

“Very Reverend and dear

“We
you

Sir,

desire to express our

most grateful thanks to Address of
f rn
n
days
^ ^°

^

for affording us the privilege of a Retreat of three

c

i

under your fatherly counsel and guidance. As the senior present
Priest of the South African Church you have forgotten the
burden of your years, and undertaken most readily a long and
toilsome journey for the sake of ministering to our souls.
We
can never forget your kindness, and, as a perpetual memorial
of it, we venture to ask you to publish those most valuable
and helpful addresses which you have given us, that they may
benefit others also, as a gift to the whole Church from the
stores of your ripened wisdom and experience.
“ Wishing you every blessing in your life and work, we
remain,
“

Your

faithful servants in the

Lord,

W. Llewellyn, M.A., Archdeacon of Port Elizabeth.
“A. Theodore Wirgman, D.D., D.C.L., Canon of Grahams-

“

town and Vice-Provost of
Port Elizabeth.

St.

Mary's

Collegiate Church

,
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“ J. F.

SlNDEN, Vicar of
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St. Cuthbert s

and

Priest Associate of

St. Mary's.

“C. E. Mayo, Precentor of Si. Marys.

W

“JOHN DurnO,

aimer and Priest Associate
M.A., Vicar of
Mary's.
“ D. HURST Jones, M.A., Precentor of Grahamstown Cathedral.
“J. H. Carter, M.A., Rector of St. Paid's Port Elizabeth.
“
E. St. C. Hill, B.A., Chaplain of St. Peteds Home, Grahamstown.
“
NORMAN C. Logan, Priest of St. Stephen's Mission, Port
of

St.

,

Elizabeth.
“ P. R. MOLLETT, Priest of St. Philip's, Port Elizabeth.
“ R. Thornely JONES, B.A., Curate of St. Paul's, Port Elizabeth!'

At

the meeting of the Divinity Faculty at Capetown in
1899, the Dean was elected an Honorary Member of
the Faculty.
He wrote the following reply

July,

:

“7 th August,
“

“

The Dean’s
letter accept-

y

Membershi^>
of the
Faculty"

1899.

My dear Wirgman,

I have received your letter, announcing that I have
been unanimously elected an Honorary Member of the Divinity
Faculty of the Province.
I am deeply thankful to those who
have thought me worthy of so great a distinction, and who
have, at the same time, called me to be a teacher of the clergy.
The responsibility is very great, but I must endeavour to do
that which is required of me, subject to the condition that it

God to continue to me sufficient health and strength
mentally and bodily.
South Africa is a house divided
against itself, and neither the Civil power nor the Military is
capable of reuniting it.
The Church only can do that and
the Bishops should make a strong appeal to us, to whom has
been committed the ministry of Reconciliation. There is a
great deal to be done at the present time.
certainly need
a Daily Eucharist at the Cathedral at Capetown, and the Archbishop should be seen and heard making intercession with
God to guide our steps into the way of peace. I rejoiced in,
and found profit from, your daily Celebration.
“Yours very sincerely,
shall please

.

.

.

;

We

“

Outbreak of
Boer War.

On nth

James Green.”

October, 1899, the two Boer Republics declared
the British Empire, and invaded its territories.
On
this very day Bishop Hicks of Bloemfontein, the Dean’s close
personal friend, passed to his eternal rest at Maseru in Basuto-

war

w jth

THE SOUTH AFRICAN WAR
land.
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All communication with the Dioceses of Pretoria and
off, and the English Clergy were ex-

Bloemfontein w as cut
r

pelled in nearly

all

by the Republican authorities. A
and of the Cape Colony immediately

cases

large portion of Natal

passed into the hands of the invading Republican forces, who
were so sure of ultimate victory that they brought their civil
administration with them, and parcelled out the conquered
districts into magistracies, under whose authority the laws of
the Republics were administered.
The Dean’s second son
was in command of the Natal Carbineers besieged in Ladysmith, and his son-in-law, Canon Troughton, was on the edge
of the territory occupied by the victorious Boers.
Early in 1900 the Dean fell ill, and the Bishop wrote as
follows in the Diocesan Magazine :
“ And now we have, amid all the shadows of this anxious Illness of the
°°’
time, a new anxiety in the serious illness of our venerable Dean in I9
Dean. It seems that all last week the Dean was unwell, but
the last few days his condition has become more serious.
He
has been suffering considerable pain from what the doctors
describe as rheumatic gout, and which has deprived him of
the use of one arm.
The doctor does not think that we need
take a gloomy view of his condition but, of course, at his
time of life we cannot but be anxious. The Dean himself has
written a touching letter, saying that he desires our prayers,
not that his life should be prolonged unless it is God’s will,
but that he should have faith and patience to bear what God
may send him. I need not urge that request on all our
readers.
I know that all who have been aware of the need
have already remembered our Father in the Church of this
Colony, and that those who now for the first time hear of his
sufferings will plead for him before the throne.”
The Dean made a wonderful recovery, and the turning of
the tide in the Boer War caused him to give anxious attention
to the resettlement of South Africa.
He wrote the following
letter to the Guardian in November, 1900:—
;

“ Sir,

“From

the magazines and other literature which the The Dean’s
us, I gather that attention is now being
diverted, at least to some extent, from the sad South African the political
war, and directed to considering after what manner we can settlement of
South Afnca
best reconstruct our social and political institutions.
more
difficult problem to solve cannot well be proposed.
I do not
myself intend, in writing this letter, to suggest a solution, but

weekly mail brings

A

-

GREEN

LIFE OF JAMES

234

before entering upon that matter, on which I wish to speak, I
would briefly point out to those who have endeavoured to set
out the problem that it is altogether insufficient to give the

numbers of the white and coloured population at the present
moment and what they will probably amount to at the end of
fifty years, and to work with such data only.
The relative
strength of character in the two races must also be taken into
account, and the bent of the genius of each people.
“ The white man’s genius prompts him to rule, and he is
very restless, and ofttimes harmful in his restlessness, if he
fancies he is not ruling on the other hand, the disposition of
the native inclines him to obedience not that he lacks courage
;

;

to fight— he

man nor

it imply that he has not
a strong will and a great deal of persistence in his character.
He, as well as the white man, requires to be studied, and the
weak as well as the strong points in each to be ascertained, in
addition to their respective numbers, before the solution of the
problem, how the two are to live together, can be attempted
with any prospect of success.
In Saxon times, historians tell
us, the civil power learned of the ecclesiastical, and the Primacy
of Canterbury paved the way for the union of the heptarchy
under one head. It may be that history will repeat itself in
the case of South Africa, though with a difference, as there
are strong indications that the lead will be taken by the natives
the first to follow will be the Church, and the State will be

is

a brave

;

does

;

taught by her.
“ I propose, therefore, to offer a few remarks in regard to
the meaning of the movement amongst the natives out here,
known as that of the Ethiopian Church. It is probably known
to most of your readers that the Church has recently received
the leaders of that movement into her fold, forming them into
a Religious Order.
This movement is the direct outcome of
the native genius, which is essentially tribal the native is by
no means so limited in his capacity as to be unable to conform
to municipal life, or to appreciate our English Constitutional
Government. But, whilst able to accommodate himself, and
to set a high value on other systems, his genius ever leads him
to desire to have a chief, and that a hereditary one, so far as
circumstances will allow one to whom he feels himself bound
by the ties of obedience and personal affection.
“ I remember a conversation I had a few years ago with a
missionary, who is probably the greatest authority amongst
us in respect of the natives my friend remarked that the
tribal instincts of the native would effectually stand in the way
;

—

;
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of his remaining long a Wesleyan he admitted that the Nonconformist bodies were doing a great work in gathering the
natives out of heathendom, but, notwithstanding that, he felt
assured they must be content to pass their converts on to the
Church, as the Bishop is the spiritual chief their genius craves
for.
The Bishop, he contended, is an hereditary chief, as he
traces his descent, in an unbroken line, from the Apostles, and
is received into that line, becoming an integral member of it
by his consecration, so that he is henceforth both the chief to
be obeyed and the one to be personally loved. The designation ‘Father in God’ comes closer home to the heart of a
devout native than it does at least so it appears to me to
many an earnest English churchman. The natives, consequently, will gradually range themselves under episcopal rule
and, further, their bishops and clergy will have to be taken
from amongst themselves, as they very distinctly realise that,
as the four Evangelists reveal the same Christ, yet each has
his own conception of our Lord and His work, so, whilst they
and we believe in and love and serve the same Saviour, yet
when He is preached to them by men of their own cast of
mind they assimilate what they are taught more perfectly than
when they listen to the most devoted missionary of another
;

—

—

;

race.

“There must, therefore, arise a native Church in our midst.
development may be delayed through our fault, or through
theirs
the movement may possibly seem, after a while, to be
dying out, but it will revive, and grow, let us trust, into a
strong tree.
We shall retain our Western idea of a territorial
episcopate, but we shall have to unite with that the Eastern
system of a racial episcopacy. The English Church can never
gather the millions of South Africa into her fold by the
labours of her own missionaries.
She must devote her
When she
energies to raising up an African native Church.
has done that, and our politicians see the English Church and
the native Church working side by side, not simply in harmony, but in unity, they will probably find in that spectacle a
Its

;

clue to the solution of their own problems.
“ But there is yet other work before the

Church

at this

of our Bishops, in writing to me a few days
ago, remarked that he feared that when the Boers learned
from the war that they were not exclusively the chosen people
of God, and that South Africa had not been given to them
for an exclusive possession, they would renounce their Calvin-

moment.

One

ism and substitute nothing

in

its

place.

I

sincerely

hope

it
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not be so but if our English armies came out to help
us in securing South Africa to the Crown, much more should
the English Church send out her armies to assist us in upholding the faith of Christ and in rescuing these people from
wandering into darkness.
“ The Christian Faith is one which worketh by love
but
Calvinism removes the seat of faith from the heart to the
intellect, where it feeds upon logic, which cannot nourish it,
and it becomes hard and narrow and selfish, the opposite to
all that is Catholic.
complain that they are untruthful
they will remain so until the heart fears a lie : we accuse them
of slimness they will continue to be slim until the heart
quickened by the Spirit, becomes large and generous: we
charge them with being immoral but the seat of all morality
is in the affections.
“Nothing but the Church, ministering the manifold gifts
of the Spirit, can make us in South Africa renounce envy and
scorn and hatred, and follow instead after the things which
make for peace. The land in the old Republics is now a
waste, and may yet be still more desolate
and why ? Because our hard-souled fellow-countrymen in South Africa will
have it so. On the other hand, we must bear in mind that
God does not ordinarily employ His beloved ones as instruments of His wrath; so if we English are now engaged in a
work which our hearts loathe, and which we have only entered
upon because it has become a necessity, we must acknowledge
that God is severely chastening us for our sins when employing
us to chasten others.
“The military and the Government are diligently at work
to turn aside the cursings of mothers by offering them protection and making provision for their needs, whilst their
husbands turn a deaf ear to their cries that they may prosecute
a useless war against those whom they hate, but to whose
charity, in the full confidence that it will not fail, they leave
their wives and their little ones.
But more is needed than
lies in the power of the military and the Government to persuade those who now curse to bless in the future they must
hear the Church crying to God in the words of the Psalmist,
Though they curse, yet bless Thou'
should have a liberal
supply of clergy who can speak Dutch, and who should be
They
enrolled as the Church’s army in the new Colonies.
must be prepared to find at first doors closed against them,
and to be roughly treated but, if their patience does not fail,
the time will come when the spirit, weary of hatred, will turn
;

;

We

;

,

;

—

;

We

‘

;
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for

comfort
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and South Africa may become not only
and a great commercial country

a great mining country

these two expectations seem, alas to be the boundaries of
the hopes of too many but a great Christian country and
the abode of peace.
“ In conclusion, let me say I find that Resolution vii,

—

!

Section 6, of the Resolution agreed upon in Convocation in
A.D. 1884, and constituting a board of Missions, is to the
effect that the Board should undertake any work which from
time to time may be entrusted to it by the Archbishop of

would direct the
South Africa, I
confidently expect that such action of the Board would direct
the channels of thought and prayer in the Church at home
towards this now arid land, and that a band of holy men
Canterbury.

If

Board

its

to offer

might be

Grace at

his

this

time

services to the Bishops of

raised, as other volunteer corps

come out and help

have been

raised, to

us.

“James Green, Dean!'
be noted that the Dean in this letter recognises Concentration
humane policy which dictated the establishment Cam P s
of the much abused “Concentration Camps”.
The infant
mortality in those Camps was not the fault of the British
authorities.
The writer was Chaplain to one of those Camps,
and his verdict from personal knowledge is the same as the
Dean’s.
The mortality in these Camps arose from causes
which could not beat the time prevented. People in England
who did not know wrote wild nonsense on the subject which
prolonged the war and added to its bitterness.
In January, 1901, Bishop Hamilton Baynes resigned his Resignation
office.
We give his reasons in his own published words. of Bi ? ho P
“ Archbishop Benson had sent him out rather, as he said, as a
Baynes.
Vicar- Apostolic than as a Colonial Bishop in the ordinary
sense, and he had mentioned seven years as the period for
which he wished the Bishop to pledge himself, which period had
now expired" {South Africa (Handbooks of Church Expansion), p. 201).
No one in South Africa knew anything of the
abnormal and extraordinary idea of a Bishop of the Province,
who had taken the ordinary suffragan’s oath of canonical
obedience to the Metropolitical See of Capetown, and who
had also signed our Constitution and Canons, regarding
himself as a “Vicar-Apostolic” of the Archbishop of CanterIt

will

to the full the

-

bury.

The Archbishop

of

Capetown did not so regard him.
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He wrote to the Dean very plainly on the subject, when the
Bishop intimated his intention of resigning, and made it clear
that he regarded him as a Bishop of the Province, whose
resignation must be accepted or refused by the Archbishop
and Bishops of the Province according to precedent.
“ Bishopscourt,
“ zgth October, 1900.
“

The Archbishop’s
letter to the

Dean on

the

Bishop’s
resignation.

My dear
“

Mr. Dean,

thank you very sincerely for your letter of the
1 8th,
and for so frankly giving me your views about your
Bishop’s impending resignation.
It is not of course as yet
complete, because it still requires the sanction of the Bishops.
I am now in communication with them about this, and deeply
as we shall regret it, I do not suppose that we shall consider
the urgency of the case so great as to make us feel it necessary
to refuse our sanction.
But of course this is only my own
opinion.
May God bless you and the Diocese you have
so long loved.
.

I

.

.

“

Yours
“

On

affectionately,

W. W. Capetown.”

3 1st December the Archbishop sent the formal Mandate
Dean for the convening of the Elective Assembly of

to the

Archthe Diocese for the purpose of filling the vacant See.
bishop Temple had advised the Archbishop of Capetown to
He reput an end to any idea of a “ dual ” Episcopate.
commended an election of a new Bishop of Natal without any
This policy
reference whatever to the dissentient Erastians.

was carried

to a successful issue.

In March, 1901, the

wrote as follows to the Southern Cross

Dean

:

“ Sir,

The Dean’s
on the
vacant See.
letter

“ I am grateful to you for kindly finding a place in
your columns for the letter I recently addressed to the
Guardian, as it will serve as an introduction to the appeal
which I desire now to make to my brethren in the ministry
throughout the Province.
“

I

earnestly ask, at this time, for the united prayers of the

whole Province on behalf of this small portion of it, the Diocese
of Natal, when it will be gathered together on 20th March to
We most heartily
elect one to fill its now vacant Throne.
desire that all should help together by their supplications on
our behalf, that we may have grace given us to choose, under
the guidance of the Holy Spirit, him whom our Lord has
chosen.
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“ At all times should we so assist one another
as such is
the unity of the Province that, neither in prosperity nor in
The
adversity, can the dioceses be divided one from another.
Diocesan Bishops form together one Provincial Apostolic
Body, to which body is committed the care of the whole
Province, to maintain it in the unity of the faith, in the bond
If such is the case at all
of peace, and in righteousness of life.
times, how surpassingly great must be the interest of the whole
Province at this juncture that we may choose one, who by his
;

soundness
zeal,

may

in

the faith, pureness of living, and unquenchable
God to turn aside His anger from this

prevail with

most sorely stricken land.
“ Let us then for a while withdraw our thoughts from the
policy of our rulers, and the incidents of the war, and, entering
the house of God, look up to Him, who is Head over all, that
we may understand what is going on around us. If we do
that, we see that Christ has suffered a great industry to be
suddenly destroyed, and Johannesburg, once the centre of the
commerce and trade of South Africa, to be cast down, like as
He threw down Tyre of old. When we look upon that sight,
we are sure that the wickedness of the place must have been
very great, otherwise He who delighteth in mercy would not
have suffered it. Again, we see a fruitful land of vast extent
turned into a barren waste, and the inhabitants in prison, or
dead, or wanderers from their homes.
I stop not to ask the
political question by what instrumentality all this has been
brought to pass, but simply call to remembrance the words
of the Psalmist, A fruitful land maketh He barren for the
wickedness of them that dwell therein
“ Next, let us direct our gaze upon the Church, and see after
what manner she is at work in the midst of this dire distress.
If we turn first to the Transvaal, to our dismay we find that
the Bishop is inhibited from entering his diocese, and only one
here and there of the clergy is suffered to remain.
I do not
ask why the military have so decided, but I ask why has our
Lord permitted it to be so? Is He, who has caused Johannesburg to be brought low, and the whole land to be ruined,
manifesting also His displeasure with His Church, and removing its candlestick from out of its place ?
Let us pass on to
the Orange River Colony, where the Elective Assembly has
been adjourned sine die
the diocese has not been allowed
to elect a Bishop.
Is it again the case that our Lord is here
also removing the candlestick of the Church?
Turn now to
Natal in the midst of this crisis, our Bishop suddenly resigned
‘

’.

:

;

LIFE OF JAMES

240

GREEN

and we cannot but with trembling watch to discover what the
will of the Lord is concerning us.
Lastly, we know that not
a sparrow falls to the ground without our heavenly Father’s
permission, and yet. at the moment of trouble and distress, the
Diocese of St. John's is reduced to widowhood bv its Bishop
being called to his rest in Paradise.
“

When we

see

all

this,

we may

Church

surely ask the

throughout the Province to pray earnestly for us, that Christ,
our Lord, may stay His hand, and return to us in mercy, and
give to Natal a Bishop mighty in word and deed to call
sinners to repentance, to quicken again the dying embers of
faith, and to lead all to follow after the things which make for
unity and concord.
" Before concluding, let me ask whether it may not be that
the candlestick of the Church is being removed because she
has not been jealous for the Honour of God.
Believing,
knowing that God is love, she has left the Dutch, unwarned,
to believe that He has created many for damnation, and, in
so believing, to dishonour His holy name.
Believing that of
God, the creed of the Calvinist does not require him to love
all men, nor to seek the welfare of all others.
A man's faith
forms his character the more earnest-minded a man is, the
more is his character moulded on what he believes of God
the peace, therefore, we desire, and the welding together of the
two Teutonic strains in South Africa, can never be arrived at
unless the Church can win the Dutch to hold the Catholic
;

faith
“

which worketh by love.

May God

enable her by His grace to accomplish so great
be a difficult task that lies before us but we
need not assume that the natural character of the Boer is such
as we see it when crusted over with the hard casing of Calvinism.
Break through that crust, and pour oil into her wounded
spirit from the never-failing cruse of the Church’s love, and
then, we may humbly hope, her candlestick may again be
firmly established, and, taught by her, Judah may cease to
vex Ephraim, and Ephraim to envy Judah.
“ James Green, Dean.
a work.

It

may

;

‘•The Dxaxesy. Maritzbveg,
* 5ik March, 1001.”

The Dean's
adiress as
President of
tbe Eiectbre

Assembly.

On 20th March 5 t. Cuthbert's Day the Elective Assembly
met under the presidency of the Dean. It was the third time
that he had presided over his brethren when called on to elect
a Bishop.
His address to the Assembly closely resembled

ADDRESS TO ELECTIVE ASSEMBLY,
his

letter

said

:

“
I

am

Holy

I

to

the

Southern

Cross and

address you at this time, not of

directed to
Spirit,

together,

may

do

so.

I

1901

amplified

my own

will,

it.
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He

but because

earnestly, therefore, pray that the

the power of whom we are now gathered
so instruct me, that the few words I shall speak

in

may be spoken

to our edification.

my address is not prescribed it seems to
me, however, that both the occasion which has brought us
together, and the distress which covers with a heavy covering
the whole land of South Africa, require me, when we are about
to elect a new member of the Episcopal College, to speak of
the work which lies before the Church at the present hour, and
“

The

subject of

;

so especially before its leaders, and also upon the necessity’, if
she is to accomplish the work to which she is called, of
realising the essential unity of the Church.
“ Archbishop Benson, as is recorded in his published life,
though I have not the work before me from which to quote his
own words, complained sorely of the great injury the Church
sustained through the Diocesan Bishops becoming more and more
engrossed in the work of their respective dioceses and forgetting
the essential unity of the Episcopate which made, in the exercise of discipline, and in carrying on all the varied works of
the Church, the unit to be not the Diocesan Bishop but the
collective Episcopate.
The Archbishop lamented that, notwithstanding the noble, self-denying zeal of both clergy and laity,
all the various works of the Church were sensibly weakened by
the Bishops acting apart, instead of by united counsel and
united action, providing that the parts of the one body, the
Church, should be fitly joined together, and the whole compacted by that which every joint supplied.
This lament of
the Archbishop’s has been taken up by the Bishops themselves,
notably quite recently by the Bishops of Norwich and Bristol,
who have complained of the languishing condition of many
good works in their dioceses because the purview of the clergy
is too
frequently confined within the boundaries of their
parishes.
I remember the late Bishop of London remarking
on one occasion that the self-centredness of the English Clergy
was an almost fatal hindrance to that unity of life and action
which more than aught else prevailed over the world to subdue it to Christ. Let us then keep watchful guard over ourselves that we do not, by yielding to this temptation, weaken
the Church in this country at a time when the weight of
responsibility resting upon her is almost of unprecedented
16
VOL. II.
,

,
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magnitude.
Of South Africa it may be said, the whole
head is sick, the whole heart faint’; her political order has
her social life, her commercial
to be wholly reconstructed
life, civil life, every relation of life, has to be remodelled
old
things are passing away, all things amongst us must become
new. At such a time the Church must also renew herself in
vigour and make her influence felt as a master builder, building on those principles which the Creator of all order has
It is
taught her and commanded her to teach to others.
acknowledged by all that it is the Church which has formed
the English character
she has done so through the power of
the Holy Ghost abiding upon her and that same Holy Spirit,
if the Church in this land is faithful, and neither lukewarm nor
indifferent, will enable her to accomplish the yet more difficult
task of bringing the white man, the native and the Indian to
live together in unity and concord.
By what means that is to
be effected is regarded by most as an insoluble problem it is
such except to the Church, to whom, as of old, if she is
faithful, God will give an understanding spirit so to educate
European, Asiatic and African, that each contributing what,
as a special joint, it is formed to supply, will evolve an order
of life which shall manifest, by the unity and order pervading
it, that
its builders have been taught of God.
But if the
Church, of which it is said All My fresh springs shall be in
thee should at this hour fail, whither can men turn in South
Africa to slake their thirst with the waters of peace?
I feel,
‘

;

;

,

;

;

‘

,’

therefore, that

we

stand to-day at the parting of the ways.

I

need not stop to describe the condition of South Africa.
Johannesburg, formerly the centre of our trade and commerce,
has been suddenly cast down, as was Tyre of old the once
;

has become a barren waste for the wickedness of
them that dwell therein for God does not lightly afflict His
children.
All this could not have come upon us had we not
grievously sinned.
But at this juncture a call has come
from on high to us who are here assembled, which I would
fain hope is a call to the Church to choose such an one as its
leader who may go forth in the spirit and power of Elijah to
call men back to the service of God and to rekindle the dying
embers of faith. But this hope compels me to pause and turn
to see how the Church is even now at work.
My eyes rest
upon the desolate Diocese of Pretoria, and there, to my disfruitful field

;

may, I find that the Bishop is inhibited from entering, and
only one here and there of his clergy has been allowed to
remain.
I
do not ask why the military authorities have so
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I
ask, Why has oui- Lord permitted it to be so ?
His
Is it that
sore displeasure extends also to His Church, and
that in His anger He is removing its candlestick from out of
I turn next to look on the Orange River Colony
its place ?
there the Elective Assembly, cited to meet last January, has
had to be adjourned sine die; the diocese has not been

decided, but

Is it again the case that our Lord
here also removing the candlestick of the Church? Turn
in the midst of the crisis our
vve now to our own diocese
Bishop suddenly resigned, and we could not, until the morning
dawned, but anxiously watch to discover the will of the Lord
concerning ourselves.
Lastly, we know that not a sparrow
falls to the ground without our Heavenly Father’s permission,
and yet at the time of trouble the Diocese of St. John’s is
reduced to widowhood by the death of its Bishop. Whilst it
is so, notwithstanding these indications that our Lord has been
removing the candlestick of the Church, and notwithstanding
that stroke after stroke is being struck upon the land
locusts,
murrain, war, the plague
falling fast one upon another, I
cannot but hope that our Lord, in permitting us to meet together to-day to elect a Bishop, and allowing many priests of
note for learning and godliness to be set before us in answer
to our prayers and the prayers of others, I cannot, I say, but
hope that He is beginning to return to His Church, and
through her to this land in mercy and in love. And that this
hope may be fulfilled, let us come before Him to-day with the
entire devotion of our hearts, and present to Him, to be the
ambassador to His suffering people, and the faithful steward
of His mysteries, the one most fitted in these times of distress,
by his learning and piety, by his zeal for the faith, by his
sympathy for others, by his patience and holiness, to bear the
burden of so great a weight of responsibility. And now I
will conclude with the prayer we have been invited to say day
by day continually, Pour down, O God, we beseech Thee,
Thy Spirit, upon all, both clergy and laity, who are this day
called to the solemn office of electing a Bishop for this diocese.
Defend our hearts from all hindrances of this world and all
carnal feelings, and so endue us with a prayerful spirit, singleness of mind and purity of heart, that all our thoughts and
words being ordered by Thy governance, we may be Thy
”
instruments to choose him whom Thou hast chosen.’
The Assembly elected Archdeacon Baines, who was con- Election of
secrated on 4th August, 1901, by the Archbishop of Capetown, Archdeacon
Baines
the Bishops of Zululand, Lebombo and Mashonaland and the

suffered to elect a Bishop.
is

;

—

—

‘

-

16*

LIFE OF JAMES

244

GREEN

Coadjutor-Bishop of Capetown. The Dean was present, and
Canon Troughton, preached the sermon. On

his son-in-law,

voyage up the coast the Dean paid his last visit to
Port Elizabeth and preached his last sermon in St. Mary’s
Collegiate Church on Sunday, 18th August.
The occasion
was memorable to the writer, as it was the last time he met the
Dean in this world. About this time the Dean wrote the
following letter to the Southern Cross :
“ Sir,
I read with much interest your article in your last
number headed South Africa To-day,’ as in it you passed by
the political arena, and reminded your readers that Bishop
Key looked upon the native question as lying at the root of
the present war, and then went on to say that that question
has its root in the Calvinism which overspreads South Africa.
I am thankful to find you labouring to impress this upon us
all, as I own to being afraid that the confidence and trust so
deservedly reposed in Lord Milner may tempt even Churchmen
to fix their attention entirely on him, to the neglect of their
his return

The Dean’s
on
Dutch Cal-

letter

vinism and
the Native
Question.

—

1

own deep and heavy responsibilities. Of this, however, we
may be sure, there can be no solid, enduring external peace
unless we are in our heart at peace with one another, and that
we shall never be with two disturbing factors in our midst, (i)

—

the Calvinism of the Boer, (2) the Native question,
unless the
Church will strain every nerve to bring into captivity to the
obedience of Christ every high thought among us, which is
hindering peace.
“ The Church has not only to give to the Calvinist Boer
a truer and fuller knowledge of God than he at present possesses, but she has also to throw herself across the path of
that too large number who are annually, more or less consciously, falling away from the faith into which they were
baptised, because they cannot subdue within themselves the
strong natural repugnance of the Teutonic blood to regard
the African races as in the same position relatively to their
fellow-men as they themselves occupy. The Church must
not, cannot rest, until both these obstacles to unity and peace
are thrown down.
“ To accomplish their overthrow, I consider they must both
be attacked in the same way that is, by the Church being
very diligent, and untiringly so, in teaching, line upon line,
here a little and there a little, the full meaning of the first
commandment. Possibly some would urge that we should
begin with morality, and inculcate the duties of the second
table.
We should, however, remember that our Lord rested
;
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the authority of the second on its likeness to the first.
must therefore begin with the first commandment before proceeding to that which is in its likeness.
must inculcate
the unity of mankind by teaching the unity of the Godhead,
of which it is a reflection. All history, however, shows that it
is extremely difficult for any, either individuals or societies,
to recover the knowledge of God when once it has been even
partially lost.
I recently read that the aged Bishop of Ohio
had stated that in large districts in the Western States of
America, which were at one time Calvinistic, the people had
thrown off their Calvinism, but instead of embracing the
Catholic Faith had wrapt themselves up in absolute indifferentism.
The Church must therefore see to it that the same
does not happen in South Africa.
I have, however, heard
many express the opinion that the Boers, disappointed in not
having had victory bestowed upon them by God, will abandon
their old faith, and certainly not accept the creed of the English.
I hope, on the contrary, that they may, and they may
do so if, before beginning our mission, we will retire into
our chambers, and engrave on our heart the lessons taught us
by St. James. See chap. iii. 14 to the end.
“ Virtually the Calvinist doctrine of election and reprobation
severs the Divine Unity, and the blow, descending upon mankind, cleaves the human race into two parts.
It is otherwise
with the Church she believes that God is One and infinite,
and consequently that the unity is in every aspect infinite so,
where the Divine love is, there is also His justice, each as infinite
in its operation
and they cannot be separated, because God
is One.
Accordingly she confesses with a firm faith that the
mercy of God is over all His works, and also that the whole
world will be judged in righteousness. Such a faith in the
absolute unity of God renders it impossible not to believe in
the unity of mankind, created in the likeness of the Divine
Unity.
“Again, in the unity of the Godhead, without dividing it,
there is a Trinity of Persons, each, as revealed to us, having
his own special relation to the created universe.
Did then
those Englishmen and others, who find the native races a
stumbling-block to their faith, rightly believe in the faith of the
ever-blessed Trinity, their faith would not fail them.
In the
Christian family the true likeness of God is seen.
The father,
mother and child constitute a unity. The, man is very jealous
to maintain his wife’s perfect equality with himself, yet by the
teaching of Scripture she is subordinate to her husband, and

We

;

;

;
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the child to both.
In the same way, throughout the universe,
there are differences of rank and degree, all upholding its unity
by each ministering to the other that which it is fashioned to
supply.
So he who holds the Catholic Faith will allow the
native the free, untrammelled exercise of his own personality,

knowing

that as he develops he will occupy that particular

who created the European,
has also created for the native.
“With the Boers, however, it is different. Their conception of social order does not bear the impress of the likeness
of the ever-blessed Trinity as seen in the different orders and
ranks amongst men, each having its own office to fulfil in relation to the body politic.
Within the limit of their own
sphere they insist on a bald equality, and much of their prejudice against the English arises out of their great dislike to
our social order.
may speak to them of English freedom,
but what repels them are our gradations in rank. The conception of differences of administration, and that God has set
some in the Church, first apostles, secondarily prophets, etc.,
and has similarly constituted different orders amongst the
angels, and in earthly kingdoms, all has to be implanted and
until it is, the Boer will not be reconciled to the presence of
the native races.
“ There lies therefore at the feet of the English Church a
more difficult task than has perhaps ever been presented to
the Church of Christ, except that of converting the Mahommedan. God grant that she may not fail. But to succeed,
there must be much prayer and no controversy, neither from
the pulpit nor in pamphlet all must be done on the basis of
love.
The work will have to be done by the instrumentality
of a brotherhood which should work, I conceive, on the lines
followed by the Oxford Mission in Calcutta, modified of course
in detail to meet our special conditions.
“James Green, Dean of Maritzburgf
position in the world which God,

We

;

;

We may

add

to this letter the following very significant

appeal written by the
minister in July, 1901
“
Letter to a

Dutch
Reformed
minister.

Dean

to a

leading Dutch Reformed

:

Reverend and dear Sir,
“ Though I am not aware

that I have ever had the
assured that you will permit a stranger to write to you on the subject with which God
has filled your whole heart and mind; and I pray Him that,
as He has begun this good work in and by you, He will also

privilege of meeting you,

I

yet

feel
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If your appeal to your brethren should
enable you to finish it.
fail in meeting with an immediate response, do not be discouraged you would not have spoken had not God moved
you to speak, and He will accomplish His purpose in His own
;

good
“

time.

agree with you, dear Sir, that a very great weight of
present moment on your fellowThey can, if they will, empty over the land the box
ministers.
of the precious ointment of peace, and we must one and all
pray that they may have grace given them to do so. But the
war over, in order that the peace which follows may be enduring, it needs that we, one and all, put away from us all bitterness and wrath and anger and clamour with all malice and to
effect that must be the work of the English Church
and again
we need to pray that the love of Christ may constrain her to
undertake, through good report and ill report, so charitable a
I

responsibility rests at the

;

:

task.
“

understand that certain able preachers are preparing, on
Archbishop of Capetown, to visit South Africa
next year, in order to hold a mission in all its principal towns,
and, in making their preparations, I conceive their first question
They may preach brotherly
will be, What are we to preach ?
love, but their hearers will ask, How are we to manifest it?
The Boer does not invite us to approach him we do not know
how to approach the native. In England a mission preacher
may urge his hearers to visit the sick, to instruct the ignorant,
and the work lies ready to their hands but it is not so out
here.
I acknowledge, therefore, that it seems to me that to
render the proposed mission a success, those who are to undertake it would do well to consult with men of South African experience both what they should preach, and what practical
recommendations they should make. When I say men of
experience, I mean you, my dear Sir, and others amongst the
Dutch like-minded with yourself. By thus consulting together
means might be discovered by which you and your friends
might co-operate, and so make the mission to be one to all,
whether they will hear, or whether they will forbear, and not
be limited to those who are but few in number; e.g., if the
subject of their sermons were decided upon, the missioners
might bring out a parcel of cheap, but instructive and interesting literature bearing on those subjects for circulation broadcast.
Many other ways of working together might suggest
themselves, if the missioners and persons of local experience
The subject of sermons
could meet and ask counsel together.
I

invitation of the

;

;
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should be very carefully considered not only should they be
but they should not directly or indirectly
refer to the war
they should be rigidly prospective.
want
to build up society in South Africa so that Dutch and English
and native may live together in unity, peace and concord and
the mission should lay the foundation of that society.
The
work our Lord has given us to do, is to restore fallen man
individually and collectively into the likeness of God therefore
the foundation of all society is the knowledge of God.
He
has said, Thou shalt have none other Gods not but one but
Ale; consequently we must teach men to know God truly. I
often think the early missionaries offended the Dutch and
English Colonists by preaching the Unity and not the Trinity
at the same time.
Because God is one, and Father, Son, and
Holy Ghost are co-equal, none greater or less than another, there;

strictly non-political,

We

;

:

;

—

—

fore mankind is one, and all men are co-equal.
But Father, Son
and Holy Ghost are revealed to us, as having each His special
work and relation to mankind and on that we build up ranks
and degrees amongst mankind, each rank, each degree, having
;

special duties towards the whole.
Did we preach that, as
well as the unity of God, the native question would be in a
great measure solved
at least might cease to be a stumblingblock.
I instance this to show how, it appears to me, the

its

—

mission should carefully study our local conditions and needs,
before entering upon its work and I should rejoice if it could
take counsel with you, my dear Sir and others like minded
have written this without having any
with yourself.
I
authority to speak for others but I am on my way to Capetown, where I shall meet the Archbishop and others of the
Bishops, and if I could be of any service in bringing you and
any of your friends into communication with the proposed
mission, I should greatly rejoice.
If you would like to write
to me, a letter would reach me, if addressed to the care of
Archdeacon Lightfoot, Bree St., Capetown.
“ Believe me to remain, Rev. and dear Sir,
“ Yours very faithfully and with great respect,
;

—

—

“James Green, Dean''
The Dean’s view

with jregard to the status of the native

must be explained by a previous letter, written by him
Archdeacon Crisp, in which he gives his views in response

races
to

an invitation to unite in an address to Mr. Chamberlain, the
Secretary of State for the Colonies, on the native question.
After saying that the Roman Catholic Church, and the Inde-

to
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pendent missionaries in bye-gone days in the Cape Colony,
had done harm by direct interference in politics, he proceeds
“ I presume you desire that the charters, establishing civil
government in the O.R.C. and the Transvaal, should secure

and equal civic possibilities
If
could not afterwards interfere with
But I cannot ask Mr. Chamberlain to grant
those two points.
full legal rights in the purchase of alcoholic drinks, such as the
Christian population enjoys, to a heathen people who are without the strengthening and restraining influence of the Holy
Spirit.
If I were to sign, I should have to attach a note to
my signature to the effect that their full legal rights must be
limited in the matter of purchasing alcoholic drink in accordCivic
ance with the terms of the Natal law on these matters.
possibilities.
Can you show that the Teutonic system of
government is suited to the Bantu tribes? Parliamentary
Government has not hitherto been a success with the Latin
races.
French and Italian Parliaments and Ministries are
radically different from English and German institutions
and
every day witnesses to the inability of the Irish mind to adapt
Why, then,
itself to the genius of our English Parliament.
with these examples before you, do you take it for granted
that the Bantus will accommodate themselves to our parliamentary system? The Dutch are, to a man, opposed to granting
the natives civic rights such as they and we enjoy.
large
number of Englishmen on your frontier and in Natal, are as
opposed to it as the Dutch. Why then flaunt as a red rag
before them an untried, unproved theory, which, when tried,
may prove an utter failure? I can go with Mr. Chamberlain
in wishing to secure to the natives the right of self-government,
but that, at first, should be through their own tribal organisation, which could be modified as they advance in education.
Express yourselves in that way, and many amongst the Dutch
and English may, to some extent, be satisfied. The native
question is a most delicate one.
If, twenty-five years hence,
the Home Government comes into collision with the Colonists
over native matters, the English will join the Dutch, and
South Africa may yet be lost to the Empire. I therefore very
earnestly pray you in the interests of peace, present and prospective, to express yourselves very differently in regard to
to the natives full legal rights
so, the local legislatures

;

A

civic possibilities .”

The Dean felt so strongly on this subject that he addressed
the following letter to Lord Milner, with whom he had conversed and corresponded upon it previously
:

LIFE OF JAMES

250

GREEN

“The Right Honourable Lord Milner, His
High Commissioner,

Majesty’s

etc.

“The Deanery, Maritzburg,
“26 th November,
“

The Dean’s
Lord
Milner on the

letter to

Native
Question.

when

Dear Lord Milner,
“ In my letter to your
met you

lordship, to

1901.

which you referred

Maritzburg, I confined myself to narration.
I cannot therefore assume, if I now write as a political architect, that you may again be interested in what I say
I will
venture, however, to put some of my thoughts before you, as,
having been in Africa for more than fifty years, I can claim to
have had sufficiently long experience to enable me to have
some practical knowledge of my subject.
“(1) I remarked to your lordship in the Town Hall in
Maritzburg, that I noticed a distinct improvement in the tone
of feeling towards the natives amongst many in Natal but
that does not convey much, unless I state what has been, and
still very largely is the light in which the natives are generally
regarded. There prevails very widely (a) the intense prejudice
of colour, ( b) the pride of civilisation, (c) the strong feeling that
the African’s true position is that of servant to other races,
(d) the desire of many to make South Africa what is termed
a white man’s Colony, and with that object to keep the natives
in a well-defined position of subjection, and to forbid, or
greatly restrict, the immigration of people of colour.
“ (2) Any scheme for the reconstruction of the political and
social order of South Africa, in order to be stable, must take
into account these five opposing forces which hinder unity. At
but
the present moment the English are intensely loyal
twenty-five years hence, if the Colonists come into collision
with the Home Government on the native question, they will
join the Dutch population, and a strain will be put on our
I therefore at
loyalty which I do not like to contemplate.
this time make the following suggestion, which I regard as
generally true in principle, and not founded on expediency,
and which I consider would constitute an enduring foundation
on which to reconstruct our social order.
“ (3) I divide every man’s right into three parts ( a ) personal,
(c) social, and hold that each should at all times
(ih
political,
)
be separately and carefully guarded by both the Legislature
and the Executive.
Every one, without disnative’s personal rights.
“(<z)
tinction of race, or colour, or language, or measure of civilisaI

in

:

;

;

:

A
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tion, being a subject of the Crown, should be personally free
and independent whatever part of the empire he may have
been born in, either here or elsewhere free to come and go, to
enjoy before the law the same rights as to his person as are
enjoyed by any other person, and to sell his labour in any
market he may choose. At the present moment, in Natal, a
native is not allowed to cross the border without a permit, and
an indentured Indian at the end of his apprenticeship is required to return to India, except on special conditions.
;

The

should be deterqtia man, has
not necessarily political rights. The English are born with a
talent for self-government, and cannot thrive unless they can
exercise a voice in making the laws which they have to obey.
It is not so, however, with the Russian nor with the Indian
both or either may be as intellectual as the Englishman but
their genius leads them to prefer to be governed rather than to
govern themselves.
“I hold therefore, that we do no wrong to others, if the
constitution granted to the Colonies gives the franchise to
every subject of European descent born in South Africa, or
to any other of European descent after so many years’ resi“ (b)

political position of the native

mined by the South African Legislature.

A

man,

;

;

dence, and leaves the Legislature entirely unfettered in regard to granting the franchise to any one not of European
descent.
“ At the same time, if the Englishman’s genius for ruling
should be thus recognised and its exercise secured to him, it
would be unjust not to deal in the same spirit with the political
genius of the native. On the principle of acting towards others
as we do to ourselves, we should maintain, though in subjection
to the hegemony of the white man, the tribal organisation of
the natives, so far as they themselves desire to maintain it.
I

make

this limitation,

because

it

is

not at

all

clear to

me

at

present whether the desire of the native to improve his worldly
condition will not operate to dissolve the tribal system, and
leave him a citizen, dwelling in towns.
Time only can show
and a wise Government will wait, and persuade its subjects to
wait, and watch the development of the natives in this respect.

“A

prudent Government

will also

have to be on

its

guard

against the assumption of the average Englishman, that a land
tenure, e.g. our own freehold system, which exactly satisfies us,
must also suit every other race
the case of Ireland does not
y

;

make them
countries

;

it is

—

and few of us study the systems of other
however quite possible that we may make our

hesitate,
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own government

of the natives difficult by forcing upon them
generally a system of freehold tenure.
“ As the imposition of taxes and providing for our defence
external and internal are both the province of the Legislature,
I would wish to say a word on both heads.
“ i. Taxation.
I hold it to be an interference with a man’s
personal freedom for him to be personally taxed, e.g. as a
Taxes may vary in their incidence,
native, or a coloured man.
according to the ability of an individual or of a class to pay,
y

but men cannot be taxed according to their colour.
At the
present time, however, there is a special tax imposed on
I see no reason to do away with
natives, called the hut tax.
the tax, provided it be made a general not a racial tax.
The
Act imposing a general house tax would fix the sum to be paid
by a straw hut, by one of wattle and daub, by a brick house,
etc., without regard to the nationality of the indweller.
I
should hope our Parliament would at once say if the franchise
is restricted to the white man, and we have unfettered power
of taxation, we must consent to abandon a racial tax, and
either repeal the hut tax, or make it a general house tax on a
graduated scale’.
“2. Military defence. There exists at the present time,
at least in Natal, a strong objection to organising the natives
into a military force, founded on the assumption that within a
measurable time there must take place a life and death
struggle between the white and coloured races. I certainly do
It has its origin in my opinion in
not share that conviction.
the combative spirit of the white man rather than in that of
the native. The native is brave, but also law abiding, and will
The
bear with a great deal rather than break up his home.
native has not the Englishman’s desire to try his strength with
the Russians or French or any people he comes in contact with,
but, on the other hand, respects the Englishman, still more so
the English Government, and likes the present order of things,
But if this is adpreferring it greatly to his old order of life.
mitted in the case of the married and elderly men, we are
warned that they cannot often control their young men.
That is the point on which I wish to speak. All young men,
be their race or colour what it may, delight in the military
and if
life, with the pomp and circumstance and adventure
we debar the native youth from that outlet for their animal
spirits, they will expend them in riotous living, in cattle lifting,
and even in stirring up their elders to plunge into rebellion.
The peace of the country requires that we should obey nature,
‘

;
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field forces,

would be

stealing,

etc.,

if

whether

far

more

the white

policeman were assisted by, say, two natives. Anyhow, I am
persuaded it would be a grave political mistake not to afford a

wholesome and lawful

outlet to the natural instincts of the
native youth.
“3. With regard to Social questions.
How far the Legislature will go in the future in this direction it is impossible to
forecast.
But for the most part, e.g., the case of sanitation,
there would be no need for special racial legislation.
But whenever Parliament may legislate specially in regard to any race,
the Bill before becoming law, should be reserved for the expression of the Royal pleasure, after H.M. has been advised by
the Judicial Committee of the Privy Council whether the Bill
interferes in any wise, directly or indirectly, with the personal
liberty of those whom it affects.
If the Crown is advised that
it does, the Bill must be disallowed, as the decision of the Privy
Council must be final on the matter.
No other point should
be required to be referred to the Privy Council, nor should the
English Ministry advise the Crown in respect of the provisions
of any Bill, as all Colonial Governments are jealous of any
interference with their independent action by the Home Ministry, and that jealousy would be easily awakened in any South
African Parliament, as many of the members would be of
Dutch extraction. The Home Ministry, however, should be
allowed, as acting for the empire, to return any Bill for reconsideration, stating its reasons in full for so doing and the subsequent action of the Parliament in regard to those objections
;

should be

final.

“

There remains only one subject in connection with social
legislation, that of State Education on which I desire to say a
few words.
No one has a natural right to be educated by the
State; nevertheless a great injustice is done if the State eduWhatever
cates one portion of its subjects and not another.
claim any one may have to be educated in whole or in part by
,

the State, that claim is common to all.
In Natal, however,
the Government, at very considerable cost, erects large school
buildings in every town or village for the benefit of white
children, but has not built nor assisted in building a single
school for the use of the natives it further maintains a very
large and expensive staff of teachers to instruct white children,
but confines itself in the care of the natives to giving small
grants in aid of the salaries of those employed in schools for
;
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the natives. On the other hand, in the Cape Colony, I believe
liberal provision is made for the education of the natives.
Education is a subject which will doubtless call for legislation
from time to time but I feel strongly that the charter of the
Crown creating our Parliaments should require them to make
fair and equitable provision for the education of the children
of the Colony without preferring one race to another.
If that
is required, I consider on many grounds that the children of
different races need not be taught together, but any race excluded from any school must be entitled under the charter to
have equivalent provision made for it.
“ I feel sure I need not apologise for the length of my
letter, as your lordship must desire to know the opinions of
those to whom time has given a varied experience, and whose
daily prayer it is that peace and prosperity may be restored to
;

South Africa.
“

I

my

remain,

Lord,

“P'aithfully

and respectfully yours,
“

James Green,
“ Dean of Mar it sburg."

Lord Milner was at this time in a most difficult position.
was striving to re-organise a settled government in the
Transvaal and the Orange River Colony whilst the last phase
of the war was going on the most difficult phase of all. The
Boer forces had broken up into small guerilla bands of
war-seasoned men, under capable leaders, who evaded and
baffled all the efforts of our troops, and occasionally inflicted
Lord Milner took up his
severe minor defeats upon them.
residence in Johannesburg, and with the constant anxiety of
broken communications, wrecked trains, and the serious second
outburst of rebellion in Cape Colony, was making heroic and
He, however,
successful efforts to establish law and order.
found time to send the following statesmanlike and thoughtful

He

—

reply to the Dean’s letter

:

“

High Commissioner’s Office,
“ Johannesburg,
“ 12 th December, 1901.

“

Lord Milner’s reply.

My dear Dean,

“ I beg to thank you for your letter of 28th Nov., the
so as I always wanted to ask you what you specially
referred to in the remark you made to me at Maritzburg, and

more
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had no opportunity of a longer conversation

with you.

“You are quite right in thinking that you need not apolome for writing at length on this matter. I am exceed-

gise to

ingly sensible of the greatness of the responsibility under
I labour in having to take many steps, both as regards
the native and other fundamental questions, without the support of a regular Government, representative of the people,

which

behind me.

“And

I

am

but more anxious on that account to have the

benefit of the advice of people like yourself,

by

who

are specially

and long experience to give it. I regret
to say I have, as you may well understand, not time enough
to go fully into the various important matters to which your
letter refers.
I am in strong agreement with you on many
points, not quite on all.
“ One thing which appears to me quite evident is, that a distinction must be drawn in the case of natives between personal
and political rights. A political equality of black and white
is impossible, though I do think that in any South African
qualified

ability

Parliament the interests of the blacks should be specially represented.
Perhaps this could be best done by white men,
not elected, but nominated for that particular purpose. The
Imperial Government might reserve a right of such nomination,
at

any
“

rate at

first.

As regards personal

rights, I hold that those of the natives
should be just as clearly defined, and just as sacred, as those
of the white men.
I do not, however, think that they need
always be, or ought always to be, the same. This does not
apply to the protection of person and property against injury
(broadly speaking, to Criminal Law), where I can see no
ground for difference. But in the matter of civil rights, there

are many difficulties that must exist, at any rate for a time. I
think the natives themselves would be most unwilling if, for
instance, we were to apply European laws of land tenure to
their tribal lands.
And whatever may be the objections to
such a restriction of personal liberty, I think a pass system is
indispensable in the case of natives. I do not want to restrict
their mobility, or right to dispose of their own labour, but I

cannot see how good government, certainly in this Colony, can
be insured, without their movements being under observation,
and liable to a certain amount of control. As regards military
defence, I entirely agree with you that the natives could be
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more

utilised than they are, especially in police work.
The
purely native police in Basutoland are a very great success,
“ Believe me,
“Yours very sincerely,
“
“

Milner.

The Very Rev. the Dean of Maritzburg.”

We

turn now to a very different subject.
The “ Mission of
on the Help”
in the year 1904 was initiated by a Committee of the
proposed
“ Mission of Provincial Synod of 1889.
The Dean wrote to the writer on
Help
the subject as follows in 1901

The Dean’s
letter

:

“Touching a ‘Preaching Mission’
the Archbishop.

I

I have written frankly to
object to a Preaching Mission. Calvinism

not be overthrown by such artillery and if such a Mission
determined on, I object to any one being employed of whose
soundness in the Faith grave doubts are entertained it would
divide us at a time when we should draw closer together.”
A
name was mentioned as a possible “ Missioner ” to which the
Dean and others objected. Circumstances prevented his joining the band of “ Missioners ”. But with regard to a “ Preaching
Mission” events proved that the Dean was right. Our own
people were in many instances helped and strengthened, but no
impression whatever was made upon the Dutch or the Englishspeaking non-Episcopal Christian bodies.
A handful of
Two clergy and a handful of the recalcitrant Erastians of
dissentient
Durban
formed a “ pseudo-Elective Assembly” shortly after
Erastians
the consecration of the Bishop of Natal, and re-elected Mr.
hold a
“ pseudoAyerst as their “Bishop”.
Elective
The peace of 1902 brought with it a curious recrudescence
Assembly ” at
Durban.
of the Natal trouble.
Lady Wimborne, Lord Llangattock and
other ultra-Protestants in England, began to busy themselves
in South African Church matters.
Johannesburg and other
large centres were bombarded with the light and heavy artillery
of Lady Wimborne’s pamphlets, and some Natal Erastians in
Johannesburg applied to the Church Association to send them
a Protestant minister to open a branch of their schism in the
“Golden City”. The Church Association complied with their
request, and the schism still remains at Johannesburg, although
it is virtually healed
Mr. Ayerst soon resigned
in Natal.
his position as “ Bishop elect,” and the Rev. Norman Bennett,
a clergyman of the Diocese of Salisbury, aspired to the position.
But after a time the English busybodies got tired of
South Africa and let us alone. Their unwelcome attentions
were, however, very unpleasant whilst they lasted. The Bishop
of Natal wisely took no notice of this renewed agitation.
will

;

is

;

THE DEAN’S BOOK ON “GENESIS”
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We

may note that at the Natal Diocesan Synod of 1901
the Bishop presented the Dean with the sum of £40 collected
from the clerical and lay members of the Synod as a donation
towards the expenses involved in the degree of D.D. conferred
on him by Archbishop Temple at the request of the ViceChancellor of Cambridge. The Dean had been formally invested with the Degree on 31st August, 1901, by the Bishop,
the Cathedral, when the Archbishop’s mandate was read
also the Royal Letters Patent.
In 1903 the Dean published a most original and thoughtful study on the book of Genesis, entitled The Book of Genesis The Dean’s'
It certainly solves many difficulties. Genets.
as the Primary Evangel.
The Archbishop of Capetown wrote to the Dean as follows on
in

and

the subject
“

My

:

“ g th March, 1903.

dear Dean,
“

I did not write at once to thank you for the kind
of your new book on Genesis, because I wanted to
I have been reading it with a
digest and think it over first.
good deal of care and attention and if I cannot say that it
carries conviction to my mind, yet I followed your argument
with very great interest, and with a real desire to find in it the
I greatly enjoyed reading the book,
solution of the problem.
and I am very grateful to you for sending it to me. I hope

gift to

me

;

you are keeping

well.
“ Ever

yours very affectionately,

“W. W. Capetown.”
In the same year the Bishop of Natal endeavoured to get
a Bill through the Natal Parliament to deal with the Church
property formerly held by Dr. Colenso as trustee.
The dissentient Erastians, with the aid of their newly-found English
friends, did their best to oppose the Bishop’s Bill.
Bishop
Macrorie dealt with the subject as follows in a letter to the
writer
“
Archbishop Benson’s action towards them (i.e., the dis- Bishop
0"
sentients) at the time of Bishop H. Baynes’ consecration set
th^N^tal
them again on their feet, and that Bishop’s mode of dealing church Prowith them gave them further importance and now they look P ert y Bil1
upon this Bill (see Lord Llangattock’s letters) as simply an attempt to rob them of their property, and with it of the power
to oppose the Church.
It is vain to try and appease such
people, or to include them till they have been taught and
they are not willing to learn.” The Bill was ultimately with:

-

;

;

VOL.

II.

17
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But

drawn.

its

introduction caused the Natal Diocesan

Synod

“Third
Proviso ” by the Provincial Synod which was due to meet in
The Dean felt anxious about this renewed agitation,
1904.
and was, in common with nearly all South African Churchmen,
much disturbed by a letter on the subject by the Rev. T. A.
Lacey in the Church Times to which he sent the following
to pass a resolution asking for the rescinding of the

,

reply

:

“The Editor of the Church
“

Times.
The Deanery,

“Maritzburg, Natal,
“ 13 th November 1903.
,

“ Sir,

“I only received last Saturday, 7th Nov., your issue
on Mr. of
contained a letter on ‘the South African
1 6th Oct., which
Lacey’s view
of the Third Church and the Proviso from the pen of the Rev. T. A. Lacey.
The Dean’s
letter

’

Proviso.

Under ordinary circumstances

I could not ask you to give inlong an interval, to a letter commenting on
Mr. Lacey’s statements and reasoning but the subject matter
of our Proviso, which is What are those judicial authorities to
which a Provincial Church should render due submission is of
such interest to all Catholic-minded Churchmen, as to make
me particularly anxious that you should oblige me by giving
a place in your columns to the following remarks on that letter.
“Mr. Lacey in his concluding paragraph observes, ‘The
Proviso, declaring that the Province of South Africa will not
be bound by any decisions touching Faith and Doctrine other
than those of its own ecclesiastical tribunals may be turned to
very dangerous uses.
It may be twisted into a declaration
that the Province is independent in matters of Faith of the
judgment of the Universal Church. Unless there be some
overpowering local reasons for retaining it, surely it would be
wise to get rid of such compromising words.’
Here I have to
complain that he omits the concluding words of the Proviso,’
or of such other tribunal as may be accepted by the Pro-

sertion, after so

;

,

‘

‘

vincial
“

Synod

as a tribunal of appeal.’

Had

he inserted those words, he could not, I think, have
so confidently laid down that the Proviso could be twisted
Moreover, the Proviso to the first
in the way he describes.
Article of our Constitution is an integral part of the Article,
and should not be read apart from that to which it belongs.
Now Article I. lays down that the Church of South Africa
receives and maintains the Faith of our ‘Lord Jesus Christ’
as taught in the Holy Scriptures, held by the Primitive Church,
‘

’
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summed up

in the Creeds, and affirmed by the undisputed
General Councils. These words are the ipsissima verba to be
found in the Preamble attached by the Anglican Bishops to
the Resolutions arrived at by the Lambeth Conference in
1867.
“The Bishops in that introduction say: ‘We do here
solemnly record our conviction that unity will be most effectually promoted by maintaining the Faith in its purity, as
Therefore, in framing our First Article we retaught,’ etc.
spectfully bowed to the solemn conviction of the Bishops
assembled at Lambeth in conference, and, by adopting their
bonds, bound the Church of South Africa to receive the Faith
The Article,
as affirmed by the undisputed General Councils.
therefore, of which the Proviso is a part, effectually prevents
any twisting of the Proviso into a declaration of independence of past judgments ‘of the Universal Church’.
“ With regard to the future should there be, in the days to
come, any additional judgments of the Universal Church, the
Church of South Africa intended by the last clause in the
Proviso,’ which Mr. Lacey omits, to enable herself to accept
such judgments, and others also of inferior Councils or Synods.
“ Whether the wording of the clause expresses the mind of
the Church with sufficient clearness is, of course, open to discussion in examining it, however, it must be remembered
that the Church has not only to state to her own sons how
she proposes to maintain unity, but has also to protect herself before the law, should at any time her constitution come
to be considered by a civil tribunal.
“ For the Church’s conception of unity, being a spiritual
conception, cannot be apprehended by the civil law consequently, a form of words, which would satisfy the Church,
would be always liable to be misinterpreted by a Civil Court.
“ In the eye of the civil law, a voluntary society is now
governed entirely by its own will, and not in any wise by an
Consequently, if any South African Churchexternal will.
man pleaded before a Civil Court a Canon, or decision of an
CEcumenical, or other Synod, even a Canon of the Church of
England, the Court would refuse to listen, unless he could
show that it was the expressed will of the Church to be bound
by such Canon or decision, and ordinarily such expression of
its will should be found within the four corners of its
deed
of incorporation ’.
“ I have shown that we have done so in regard to the past
but can we do so equally clearly in respect of the future ?
’

‘

‘

’

,

‘

;

;

‘

17

*

LIFE OF JAMES GREEN

260

“ The
Proviso
under consideration, together with the
Proviso’ to Article II., overlooked by Mr. Lacey, in common
with our many opponents, do the reverse of compromising our
position, as their purpose is clearly to maintain and assert our
unity with the Church outside of the Province.
I am ready,
however, to admit that they are not so worded, as altogether
to escape criticism from an ecclesiastical standpoint, and
’

‘

‘

many amongst
would

I am sure, would be grateful if Mr. Lacey
with constructive instead of destructive criti-

us,

assist us

,

cism.
“

The

Proviso reads of such other
be accepted,’ and some may consider that
acceptance implies too much of independence
but it is correct.
Oecumenical Councils are not such by their composition, but
by their decrees being accepted universally.
“We have to learn from the Church what we have to believe, but we must accept the Faith personally.
In the Proviso,’ however, we speak of accepting a Tribunal and that is,
I consider, going too far.
“ It would be more correct to say such decisions of other
Tribunals as are generally accepted throughout the Anglican
last

Tribunal as

clause of the

’

‘

‘

may

;

‘

,

Communion.
“ The
Latrocinium

decides once for all that neither the
nor any Province can beforehand bind itself
to accept the decisions of any Tribunal or Council.
“ I have yet a few words to add in reference to that passage
in the earlier part of Mr. Lacey’s letter, in which he says,
it
cannot be maintained that because the “ Proviso ” was in 1870 a
valuable safeguard against the notion that the Privy Council
ruled ecclesiastically in Africa, therefore it is equally valuable
Mr. Lacey probably does not know that the constitunow’.
tion of the South African Church was drawn up by the late
Bishop Cotterill in conjunction with the late Lord Selborne,
and an eminent “ Doctors Commons ” lawyer of that day, Mr.
Brunei.
“ Lord Selborne and Mr. Brunei were both far too learned
to suppose for a moment that the Privy Council ruled ecclesiastically in Africa
they did not frame the Proviso’ as a safeguard against the vain notion that appeals could be carried to
the Privy Council, but to declare that the Church did not accept its decisions given in cases that could come before it without
our expressing our will in respect of each separate decision.
“Mr. Lacey must admit that there still exists a large Erastian
element in the Anglican Communion, which would bind Privy
‘

Church at

large,

’

,

‘

‘

;
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Council judgments upon the whole Anglican Church and if,
instead of supporting the repeal of the Proviso on the ground
that the difficulty he erroneously supposed it was formed to
meet is simply a bogus difficulty, he would advise us as to
whether it was still necessary to preserve it for the purposes
for which it was really framed, we should be grateful for his
;

’

‘

advice.

“ The judgment of the civil side of the Privy Council in the
Grahamstown case, which is so widely used as a sufficient

reason for repealing the Proviso,’ contends that we cannot
be one with the Church at home not so long as we cannot
ourselves appeal to the Ecclesiastical side of the Privy Council
we interpose a
but so long as, by retaining the Proviso
barrier to any and every interpretation of the Privy Council
of the Articles and Formularies of the Church of England
having free course amongst us, without any acceptance on our
part of any such interpretation.
In strict law, as I have already pointed out, such interpretations must be accepted by
the Church as a voluntary society, before they can have force
within that society.
Many, however, will plead that the
removal of the Proviso is equivalent to a formal acceptance
by the Church of such interpretation.
“
How any particular judge would regard such a contention,
no one can say beforehand.
“ I have not referred to the circumstances which have
brought the question of the Proviso prominently before us in
Natal at the present time as I consider we, and the whole
Church, owe a debt of gratitude to our Bishop for having
withdrawn the question from its present environment, and
transferred it for consideration to the Provincial Synod, where
learned and experienced Bishops, clergy and laity, assembled
in the power of the Holy Spirit, can discuss the question on
its own merits, without regard to any side issues.
The Bishop,
in his earnest charge, has advised its consideration under three
heads (1) the repeal of the Proviso
(2) the amendment of its
terms (3) the substitution of an entirely new formula and
any advice which Mr. Lacey or any other friend can offer us,
I am confident would be gratefully received,
‘

—

—

‘

‘

’,

’

‘

’

;

‘

’

;

;

;

“James Green, Dean.”
This letter, written by the Dean in his 82nd year, shows
no traces of fading powers. But he did not feel equal to
attending the Provincial Synod of 1904.
The Natal Representatives brought forward their motion to delete the “ Third
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Proviso ” in that Synod, and after a brief debate a vote by
orders was taken, and the proposal was once more defeated in
the House of the Laity.
The Archbishop wrote to the Dean on the subject as
follows

:

“

“

ist

May,

1904.

My dear Dean,
“

far too long delayed to thank you for your
6th April.
It is very good of you to write as
to^the'Dean
did certainly miss you very much.
But I think
on the Pro- you do.
vincial Synod the Synod was on the whole very successful, as it was certainly
of I9 ° 4
very happy, the most kindly and united I ever remember.
most excellent spirit prevailed throughout. Your people
took their defeat a very decisive one splendidly. The Holy
Spirit seemed with us all through.
are so glad to hear
that your health has so materially improved, and hope the
improvement will be maintained. May God spare you to us
in vigour of mind and comparative vigour of body for years
to come.
“ Believe me, my dear Dean,
“ Always affectionately yours,
“ W. W. Capetown.”
Letter of the

^

I

have

et ^ er °f> a ^ as

•

We

A

‘

—

—

We

The Dean
resumes the
S

inrtie Cathedral Parish,

The Archbishop’s hopes and prayers for the Dean’s continued health were fulfilled with regard to his mental vigour
But the effort to resume the cure of souls
until the end.
the Cathedral Parish during the last year of his life was
jn
He had two good clergy to help
a heavy strain upon him.
him, and the record of his last year’s work, as published in the
Cathedral Magazine, is very remarkable.
“ Amongst the outstanding features of the Dean’s resumption of the cure of souls may be mentioned the institution of a
Choral Eucharist at 1 1 A.M. on the first and fifth Sundays in the
month and on Christmas Day at 8.1 5 A.M. (with lights and vestments) the revival of the Parish Magazine ; the formation of
a Servers’ Guild (under the secretaryship of Mr. O. Chapman)
the extension of the Communicants’ Union the organisation
of District Visitors the establishment of a Sustentation Fund
for Clergy stipends, and the appointment of an Advisory
Finance Board and Lady Collectors; the Friday Working
Party for Ladies, under the guiding control of Mrs. PYank
Green and last, but not least, the awakening of social life
and Christian comradeship and good-fellowship by means of
the Parish Room.
There was nothing outside the actual
;

;

;

;

;
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which the late Dean took a greater
which he supported more energetically.”
In regard to parochial statistics, there were during the
year sixty-five baptisms, twenty-three marriages, and twentyfive funerals conducted by the Dean and clergy.
The offertories amounted to £921 7s. iod., and the number of communions was 6,663. The Holy rite of Confirmation was
services of the Cathedral in

interest, or

administered to
It

may

fifty-six candidates.

well be imagined that the burden of his years told

upon him with an increasing weakness and weariness through
His letters were as vigorous and incisive as
the year 1905.
ever.
The last letter the writer ever received from him was
written towards the end of 1905, and dealt with the interpretation of Article I. of the Constitution of the Province.
It
has already been commented upon in a previous chapter.
The Dean wrote with his usual clear vigour, and his view was
extremely valuable as coming from our Nestor of South
African Canonists.
In December, 1905, his strength began to
give way.
The simple and touching words in which his son,
the Rev. F. J. Green, records his closing days tell their own
story.

His Last Days.

A few weeks before his death, feeling greatly in need of The Rev.
and change, he paid a visit to his friend, the Rev. T. G.
a^u^of his
Vyvyan, near Richmond but, to the disappointment of all, ast days and
instead of improving he grew very much weaker.
He felt his death,
that his strength was fast failing him, and with considerable
difficulty returned to his home sooner than he had intended.
Here he was most carefully nursed by his daughter-in-law,
Mrs. F. Green, and soon regaining some of his former
strength, he was again able to resume his invariable habit of
attending the daily Eucharist at the Cathedral.
This brought
him great joy but the strain was too great, and again his
strength failed him.
He now grew gradually weaker in body
and was often oppressed with drowsiness books and newspapers would fall from his hands, and it was sometimes difficult
to rouse him sufficiently to take the nourishment which had
frequently to be given him.
He would then look up and, with
a smile, assure his daughter that he was not ill, “ only very
tired”.
Yet, in spite of this great weariness, his brain was at
times very active.
He would sit for hours at his desk writing
letters on matters which required deep thought.
As the
quarterly meeting of the Finance Board drew near, we noticed
“

rest

;

i

;

;
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how

anxious he was to be present once more but as time
it became apparent to all that this would not be
possible
not so, however for he made the effort, and not
only attended, but to the astonishment of all, was most keenly
alive to all that went on.
For several days after this he remained in his room, and those around him thought he would
not leave it again.
However, a day or two before Christmas,
although quite unfit for so much exertion, he went out in his
Ricksha and purchased several Christmas gifts for his grandchildren, and also for the servants, whom he never forgot on
such occasions.
His exhaustion afterwards was distressing to
witness, and not less so his disappointment when he feared, as
we all did, that it would not now be possible for him to receive
the Blessed Sacrament on Christmas Day at the Altar of the
Cathedral.
Yet, so sound and healthy was every organ of
the body that Dr. Ward not only hoped he would rally
sufficiently to enable him to fulfil his desire, but that he might
be spared to us for some time to come.
Late on Christmas
Eve, however, he appeared to be so extremely low that no
one expected him to rally. Had he reason to believe otherwise ?
Indeed, it seems as if he had.
To his daughters’ distress he would have no one in his room that night, and next
morning we saw that he was to realise his wish and make one
more Christmas Communion in the Cathedral. He rose soon
after 7 A.M., and was carried to the Cathedral in his Ricksha,
where he communicated at 8 A.M. He had to be assisted to
and from the Altar Rails. Many present noticed how he turned
round on the Choir step before making his communion,
and with one last look at the kneeling congregation seemed
He arrived back at the Deanery
silently to bid them farewell.
intensely weak, but happy and cheerful, and at midday distributed his Christmas gifts, for the most part in silence, for
he smilingly whispered “ I am so tired ”. It was just that, as
;

went on

:

we

all

—

;

—

—

knew so well no disease, no pain just weariness
down to rest after a long and useful life. He now
;

quiet lying

all his family with him, with the exception of a daughter
England, and was happy and contented. But as the end
drew nearer he spoke less and less, and it was clear to all that
he wished to be alone and undisturbed.
“ When asked if he wished to send a message to any absent
Again
relation, he would just whisper, “ My love as usual
and again his lips would move, doubtless in silent prayer, and
often, apparently in blessing
for he frequently raised both his
hands and muttered words which, although we could not catch

had

in

;

HIS

DEATH

265

them, the action plainly showed were words of benediction.
Once he whispered very distinctly “ What I have asked Him,

He

will grant, I

know

“ It

was not until a very few hours before the end that he
Until then, he seemed to know
really became unconscious.
quite well when prayers were being said, or when the Holy
Eucharist was offered.
The Bishop came in frequently to
pray at his bedside, and was greatly struck with his appearance, which, as he remarked, was that of a healthy child asleep.
“ It

is

difficult indeed,”

he

said, “ to realise that

he sleeping

there so peacefully with such a healthy look, and, to

all

ap-

pearance so robust, is quickly passing from us ”. But so it
was, and without one moan or restless movement of any kind,
his spirit passed from the tired body as the last words of the
Commendatory Prayer were being said, and on the stroke of
midnight, 10th January, 1906.”
The following touching lines were contributed to the
Natal Diocesan Magazine by Miss Stead, an old friend and
,

parishioner.

They show how

touched the hearts of his flock

IN

side of his

the pastoral

MEMORIAM.

In Memoriam.

Our Dean.
Ever intent through the passing years,

On

his Master’s will

Striving the Pastor’s

And

work

to do,

his charge fulfil

Bringing the children, one by one,
To the cleansing tide ;
Sealing each brow with the sacred sign
Of the Crucified

Leading them onward

all the way,
they kneel at length,
Asking the King they have vowed to serve,
For His grace and strength

Till

:

Then

in

remembrance of One who

And

died,

for ever lives,

Feeding his flock with the Holy Food
That the Saviour gives
:

Joining the hands in the marriage

That none may sever
Hearing the vow to be leal and

tie

;

And

life

:

faithful ever

true
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dead who cease
the battle’s strife
Telling of sure and certain hope
Laying to

rest the

From

Of

eternal

life

:

Pointing the mourners to

Who

Him who

once

Lazarus weep
all our dear ones in Paradise
Will in safety keep

Did

for

;

:

and earnest prayer
For the souls he sought
Living before us from day to day
The truths he taught

Striving in faithful

Guarding the Faith with a steadfast front
Through the storm of strife
So runs the record of fruitful years
:

Through a holy

life.

in the Church he loved,
Will his voice be heard,
Telling of priceless treasures found
In the Holy Word.

Never again

Never again

will the well-known form
In our midst be seen
Yet in our hearts will the memory dwell,
Of our honoured Dean.

For the King has His aged servant

Where

And
The Funeral.

called,

sorrows cease
the faces he loved will their welcome smile
In the Home of Peace.
all

:

We

take the following account of the Dean’s funeral from
the St. Saviour's Cathedral Magazine.
“ The great respect and affection in which the Dean was
held were evinced at the funeral, when a congregation representative of the European, African and Asiatic life of Maritzburg and of the Colony filled the Cathedral, the body being
followed to its resting-place in the cemetery by a vast crowd.
Many more would have been present had time and distance

Archdeacon Barker, among others, was prevented
permitted.
from attending the funeral owing to these causes. The
arrangements for the service had necessarily to be made very
hurriedly, but all that was possible was done to provide for a
dignified and reverent burial.
The body, preceded by one of
the clergy and a cross-bearer, was taken to the Cathedral early
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in the afternoon of Wednesday, 10th January, death having
taken place at midnight of Tuesday.
There it was laid in the
chancel on a bier, which had been prepared by the Sacristan,
covered with a violet pall, and flanked by six lighted candles.
At 5.30 the Bishop, clergy and choir entered the West door
singing the hymn ‘The radiant morn hath passed away’.
The Lesson, read by Canon Burges, was followed by On the
During the last verses the coffin
Resurrection morning’.
was borne to the hearse, the pall-bearers being Mr. Justice
Broom and Messrs. Eustace Crompton, Merrick, Oldham,
W. E. Pitcher, and L. Walker. The procession to the
cemetery was formed in the following order
Band of the
Natal Carbineers, playing the Dead March in ‘Saul’; band
of the Natal Royal Regiment
cross-bearer
organist and
choir; clergy; chapter cross-bearer; Canon Burges, Ven.
Archdeacon Hammick, the Bishop attended by his chaplain
the hearse, followed by members of the Dean’s family, Sisters
of S.S.J.D., the A.D.C. of H.E. the Governor, the Prime
Minister and other members of the Ministry, Ministers of
other religious bodies, the Mayor and members of the CorFrom the
poration, a contingent of the Police and others.
cemetery gate to the grave Brief life is here our portion was
sung.
The Sentences and Prayer of Committal were said by
the Bishop, and were followed by Now the labourer’s task is
o’er ’.
The remaining prayers having been said by Archdeacon
Hammick, the Blessing was given by the Bishop and the
service ended with the hymn
Oh what the joy and the
glory must be’. The weather was very threatening during
the afternoon, but the storm passed away, and at the graveside the sun shone brightly through the clouds.
“ What of ourselves, members of the parish and congregation which the Dean loved?
It is within our power to raise
to him the memorial which he would most value
our devotion,
body and soul and spirit, more entirely to God. This is the
way in which we can show that the Dean’s life and work have
not been in vain.
Because he lived a blameless life, hallowed
and strengthened by the grace of our Lord Jesus Christ
given to him through sacrament and prayer, we must receive
through the same means the power to live godly, righteously
and soberly. These things were the centre and mainspring
of the Dean’s life and the Divine grace and love which bore
him through will help us to live as he lived, and to die as he
‘

:

;

;

;

’

‘

‘

;

‘

!

—

’

‘

;

died.
“

We

are sure our readers will understand

how

difficult it
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is to write all that they would wish us to write on the subject
which has been uppermost in all our minds. That which had
been long expected and feared came at last so quietly and
suddenly, that it is hard to realise that the life and work on earth
of the dear old Dean are ended.
It is of all that we have to be
thankful for in him that we wish now to speak.
These are

—

some of many causes for our gratitude the life of fifty-seven
years spent in this town and Colony in the whole-hearted
service of God, and of the Church
a life of unflinching
courage in the maintenance of the Faith, and of all that makes
for high living and right thinking.
were proud, with the
best kind of pride, of the personality of the Dean
his keen
intellect, his shrewd wisdom, his wide knowledge of men and
affairs, his sympathy, his kindly handsome face.
There is
cause for thankfulness in the legacy, which he has left to the
Diocese and Parish of the Cathedral, and of all that it owes
to him of reverent worship and dignified ritual.
hope
that in the embellishment of the Cathedral a memorial will be
left to future generations worthy of its founder, and in accordance with his mind.
are thankful that through a long
life he bore uncomplainingly the burden of the Church’s warfare, and of the sins and sorrows of many hearts.
are
thankful that he was spared to live amongst us to a ripe old
age, with powers of mind and body almost unimpaired, and
that at the last he passed from us so peacefully.
;

We

—

We

We

We

“

Out of

O

this vale

of tears,

Christian soul, depart

From wearing

And

and haunting
rend the heart

pains,

griefs that

fears,

Accept His sentence of release,
That speeds thee forth in solemn peace
To broadening light and deepening rest,
Till heaven shall make thee fully blest.”

The writer would add one final word.
Despite the
manifold imperfections of this book, he would fain hope that
it will inspire others, as it has inspired him in the writing of it,
by the very fact of bringing him into such close contact with
the life and work of so holy a man, so devout a Priest, and so
great a Leader.
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Dean
V.

An

of Maritzburg.

Enquiry as

to the proper

method of dealing with

gamy in Candidates for Baptism.
Dean of Maritzburg. (London,
VI.

race.

of Poly-

1883.)

An Enquiry into the Principles which should regulate
of a

VII.

cases

By James Green, M.A.,
the selection

word to denote “ God ” in the language of a heathen
By James Green, M.A., Dean of Maritzburg.

A Paper on the Importance of the
in the Colonies to Degrees.

Universities admitting Students

By James Green, M.A., Dean

of Maritzburg.

VIII.

A

Charge delivered at

the

24 th Session of the Synod of the

Diocese of Maritzburg. By James Green, M.A., Dean and
Vicar General.
(1893.)
IX. Notes on the Discipline of the Primitive Church gathered from
the New Testament.
By James Green, M.A., Dean of
,

Maritzburg.

X.

A

Sermon preached at St. George's Cathedral Capetown to
commemorate the 50 th Anniversary of the Landing of Bishop
Gray. By James Green, M.A., Dean of Maritzburg.
,

,

XI. Christ in Glory : being the substance of nine addresses given
at a retreat of Clergy in the Collegiate Church of St. Mary,
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Port Elizabeth, by James Green, M.A., Dean of Maritz(Skeffington
Sons, London, 1900.)
XII. Six Lectures on the Book of Genesis as the Primary Evangel.

&

burg.

,

By James Green, D.D., Dean

of Maritzburg.

(Riving-

London, 1902.)
Early in this year the Church of South Africa lost the last survivor
of that noble band of pioneers and founders who were gathered together in 1848 by Robert Gray, our first Bishop and Metropolitan, to
aid him in planting the Church of this Province. Vigorous in intellect
to the very end, it was during the closing months of last year that the
venerable and justly venerated Dean of Maritzburg aided the writer
of this article to interpret a difficult and disputed clause in the Constitution of the Church of this Province.
His letter was as lucid and
well-balanced as usual.
It gave no tokens of his subsequent sudden
failure of health
and his speedy passing to his eternal rest in January
last, caused a painful shock to his friends at a distance, accustomed as
they were to the keenness and vigour of a mind which seemed more
powerful and sound in judgment with advancing years. The news
of his death came upon Churchmen throughout South Africa, and
especially upon those who were privileged to know him intimately,
tons,

;

with the sense of personal loss.
Many could say, with the writer of
we felt that our “ master had been taken from our
head ”. It was so natural to us to write to the Dean for a solution
of some difficult question of ecclesiastical law or discipline, or still
more, to ask his counsel on deep spiritual matters.
He was not
merely a trained theologian and canonist, and a divine of profoundly
original thought, but he was a master of the spiritual life, and a wise
director of the individual conscience.
this article, that

We

work of Dean Green,
and a theologian.
published works, which heads this article,

desire in this article to review the literary

and

to form a

We

shall take the

in their

due estimate of
list

of his

his

work

as a canonist

due order.

His Suggestions for a Code of Canons was published two years
before our Constitution and Canons were adopted in 1870.
It has
been usual to credit Bishop Gray and Bishop Cotterill, aided by the
late Lord Selborne, with the chief work of framing our Constitution
and Canons. But a comparison of our formularies with Dean Green’s
suggested “ Code ” shews that his work has left an indelible impress
upon the laws of this Province. We owe to his suggested “ Code ”

the following points
(ii)

The

:

(i)

The adoption

of the Authorised Version,

definition of the Catholic Faith as expressed by the General

Councils, a point which was secured by his efforts in the Provincial
Synod of 1870. (iii) The ultimate adoption of the title of Archbishop
by our Metropolitan, (iv) The prohibition to marry divorced persons,

besides several other minor provisions.
Some of the Dean’s “ suggestions ” we may yet adopt with advantage, especially those regarding

Cathedral Chapters, and the several functions of their members. According to his “ Code ” the Dean is to be qualified Theologian and
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Doctor of Divinity, the Archdeacons are to be Canonists and versed
guardians of Church fabrics, the Chanhave charge of Church education and to be chief Diocesan
Inspector of Schools, and the Precentor is to advise the Clergy of
the Diocese generally in all matters of Church music and ritual, as
well as to regulate the worship of the Cathedral, in subordination to
in ecclesiastical architecture, as
cellor is to

1

the Dean.

Dean Green rightfully opposed the idea of a Diocese delegating
the appointment of a Bishop (in case of failure to elect) to any persons
In this he was absolutely right and Delegation
near future will have to be restricted to the Archbishop and
Bishops of the Province, as was done at the last vacancy of the
Diocese of St. John’s.
The Dean’s views on University Degrees
found expression in his “ Code ”.
He held that the Church is the
“ fountain of honour ” in conferring Degrees, and for this reason he
accepted the Lambeth D.D. from Archbishop Temple with a greater
satisfaction than Cambridge could have given him in conferring it,
gratified as he was by the fact that the Vice-Chancellor of Cambridge
asked the Archbishop to confer it upon him. He desired to establish
a system of Degrees in Divinity and Arts under the authority of the
Archbishop of the Province. The Provincial Faculty of Divinity is
a partial outcome of his views, which may yet receive a fuller development. He desired to group together all the graduates of each Diocese
as a Corporate Body, working in direct relations with the Cathedral
Chapter.
In 1878 the Dean read a paper upon our Constitution and
Canons before the E.C.U. in London.
He accepted loyally and
cordially the ratification of the Constitution and Canons of 1870,
which was the work of the Provincial Synod of 1876. He would have
liked to see the adoption of his suggested Canon enjoining the permissive use of the Eucharistic Vestments and other ancient usages
and ornaments of Catholic worship, but he felt that the freedom of
the Province from Privy Council Law, and the other trammels of the
English Establishment, was in itself a sufficient guarantee for the
maintenance of Catholic worship in the South African Church.
When he read his paper, Churchmen in England were keenly interested in the Colenso case.
But the Dean, with that personal
delicacy which characterised all his relations with Dr. Colenso, declined “ to dwell upon the particular heresies of him who was once
my Bishop
The Dean’s spiritual view of the force of the sentence
of excommunication upon Dr. Colenso, which the Metropolitan pronounced, is worth quoting. “ His teaching died almost as soon as
he gave birth to it his power, as a Bishop, from the moment the
Church uttered her authoritative word of condemnation, began at
once to dry up from the roots, so that all his supporters, as well as
the Church, exclaimed
How soon was the fig tree withered away / ”
The Dean saw clearly that Bishop Macrorie’s consecration by the
inherent power of the Church, apart from the Royal Licence which
outside the Province.

;

in the

;

:

‘

’
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some had been

foolish

enough

to desire,

The Royal Licence would have been an
Civil
“ the

was

in itself a spiritual gain.

indirect recognition

by the

Power of Dr. Colenso’s condemnation, and, as the Dean says,
decadence of Dr. Colenso’s influence and power would have

been attributed to this act of the State. Many laughed at the seeming helplessness of the Church ; but the simple word was spoken, and
the mountain rolled away into the sea ”.
And then the Dean used
the touching and loving words, “ Our office towards our late Bishop
appears to be, not to dwell upon the injuries he essayed to inflict
upon the Church, but to pray that he may yet die in peace with her,
resting upon her bosom
We may note here that Bishop Gray himself wavered about the
question of a Royal Licence for Bishop Macrorie’s consecration as
the successor to the deposed and excommunicated Bishop of Natal.
The Erastian union between Church and State so infected the minds
of Bishop Gray’s supporters in England that they persuaded him to
ask for Bishop Macrorie’s consecration in England under the aegis
of the State, by Royal Licence.
But the Dean in this matter stood firm when Bishop Gray was
over-persuaded.
The Dean’s line was the only true Catholic course
If Bishop Gray, as Metropolitan of South Africa, had
of action.
inherent power to enable him to depose and excommunicate the
Bishop of Natal for heresy, he had also inherent power to consecrate
his successor, in accordance with the ancient Canon Law that no
Bishop should be consecrated except by his Metropolitan and the
Bishops of the Province. The Dean’s contention prevailed, and
Bishop Macrorie was consecrated by the Metropolitan in Capetown
Cathedral on St. Paul’s Day, 1869.
This ancient rule is carefully
observed by our present Archbishop.
Every one of our eleven
present Bishops, with one special exception allowed by the Archbishop, has been consecrated within the Province.
The Dean also
expressed, in his paper, the necessity of our abiding by the ancient
canonical custom that every Bishop of our Province should trace
his episcopal succession from Bishop Gray, its first Metropolitan.
Our present Archbishop derives the succession of Bishop Gray from
Bishop Piers Claughton, one of his co-consecrators, who was himself
Every
consecrated by Bishop Gray, as the first Bishop of St. Helena.
one of our present Bishops derives his succession through Bishop
Gray.
The Dean may also be regarded as the founder of our Sacred
Synods of Bishop and Clergy. In this paper he hoped for the
regular summoning of a Provincial Synod of Bishops and Clergy,
which is permitted and provided for by our Constitution. In 1883
his hopes were realised, and the Synod of Bishops and Clergy of the
Province now sits a day previous to the opening of the full Provincial Synod, with its three Houses of Bishops, Clergy, and Laity.
It remains in session, concurrently with the full Synod, and is closed
separately

from

it.

The Dean

criticised

the

provision

for

Lay
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in the law, in our Ecclesiastical Courts.
He
with jealousy the interposition of barristers and
solicitors, who are ignorant of the Canon Law, as assessors or advisers in any ecclesiastical case.
An ordinary Lay Communicant,
with a clear head and some business training, is preferable to a
lawyer expert only in the Common or the Civil Law.
Its root
principles of interpretation differ so widely from the “Equity”
principles of the Canon Law, whose sole object is pro salute animarum, that unless a lawyer is also an expert Canonist, as the late
Sir Sidney Shippard proved himself to be at the trial of Dean
Williams in the Grahamstown Diocesan Court, it is better to dispense with ordinary legal advice.
have next to deal with the Dean’s weighty pamphlets on
the Law of Christian Marriage.
We consider them to rank amongst
the most closely reasoned and most important works that have ever
been published on this subject. He regards the Sacrament of Holy
Matrimony as the work of God, Who thereby creates a unity of “ one
flesh,” in a mystery which lies beyond the province of human law to
define or annul.
Marriage is regarded by human law as a contract
between two individuals, which is capable of being dealt with like

Assessors, learned
rightly regarded

We

any other terminable contract. He notes the remarkable point that
our Lord speaks of the evil generation before the Flood as “ marrying and giving in marriage,” but not as violating the marriage bond,
a sin of which He accuses the men amongst whom He dwelt, as “ a
wicked and adulterous generation ”. The Mosaic legislation defines
the limits of “ kindred and affinity,” but for “ the hardness of men’s
hearts ” tolerates divorce
which is per se a violation of the original
Divinely instituted “ Unity ” created by marriage.
Then (the Dean
says) our Lord’s teaching in the Gospels set marriage upon its
original basis, by rescinding the laxity of the Mosaic law, and declaring the Divine Will concerning marriage as an absolute and final
;

revelation.

Law in regarding
such a sense that the
woman’s personality is merged into that of the man, so that she loses
her civil rights of property and citizenship, although modern legislation has modified this evil.
Marriage is an indissoluble “ unity of
the flesh,” but the persons who are married, can, for reasons allowed
by God, suspend their personal relations towards each other, though
they cannot break the God-made unity which binds them together.
Separation a mensa et toro is permissible for definite causes, but
divorce a vinculo is ipso facto impossible for any reason whatever,
because the God-made unity,
“ What, and not those, whom God
hath joined,” cannot be put asunder by man, or man’s law. The
difference between “what ’’and “those” is strongly insisted on by
the Dean.
“What” God hath joined (the unity created by marriage)
is
not dissolved by death, although the personal union of the
parties is so dissolved that a second marriage is permitted to
The Dean

points out the error of the Civil

marriage as having

made two persons

—

VOL.

II.

18

one, in
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Christians, as a concession to

argument

is

human weakness.

But the Dean’s

that adultery cannot effect a dissolution of that “ unity

of the flesh,” which even death does not dissolve.

His interpreta-

tion of our Lord’s apparent exception in St. Matt. xix. 9 is most lucid
and forcible.
states that our Lord cannot, in this passage, be

He

own teaching on the
Luke xvi. 18 and in

held to contradict His

vinculum matrimonii
Paul sums up our
marriage in 1. Cor.

in St.

Lord’s teaching

indissolubility of the
St.

upon the

Mark

x.

2-13.

indissolubility

St.

of
with the majority of
eminent scholars, interprets “ fornication ” in St. Matt. xix. of antenuptial unchastity.
If a man finds that his wife is not what she
represents herself to be, and that she has, without his knowledge
and condonation, sinned against chastity before marriage, he can put
her away a mensa et toro but he cannot divorce her.
The vinculum
remains, for ante-nuptial unchastity is not a canonical cause of nullity
of marriage.
The Dean deals with what Canonists call the Privilegium Paulinum in 1 Cor. vii. 15, in a very definite way. The heathen husband
or wife can leave his or her Christian spouse by a divorce a vinculo,
but the Christian partner thus left is still bound to the vinculum,
which the heathen partner does not recognise as indissoluble. The
heathen partner to the bond can, however, make no further claims
“ If the unbelieving
for conjugal rights or support on the Christian.
depart, let him depart ” but the Christian is not thereby free to contract a fresh marriage.
This is an important point in South Africa,
where cases contemplated by St. Paul actually occur.
The Dean concludes by a plain statement that the marriage of
the baptised is a spiritual union, “and all spiritual things remain
till the Day of Judgment”.
The marriage bond is not only a type
of the bond between Christ and His Church, but, since it is a spiritual
union, it is a part
of that bond which unites the
“ an integral part
Incarnate Lord to His Church for ever and ever,” just as all other
sacraments form a part of that indissoluble bond.
The Dean’s tractate on Polygamy is an invaluable possession
of the South African Church, which is perpetually faced in its mission work with the difficult problems caused by heathen polygamy.
He assumes the teaching of his Treatise on Marriage, but throws
original light upon the supposed toleration of polygamy under the
old Covenant.
He confronts St. Augustine’s view of this toleration
as the mos in those days, by St. Chrysostom’s condemnation of
Divorce, which ipso facto condemns polygamy.
The Dean’s argument from the Old Testament may be thus summarised. Two sins
only are recorded before the Flood.
Cain’s murder of Abel and
Lamech’s polygamy. Scripture is silent as to adultery during this
period, therefore polygamy is the recorded sin of the age, coupled
with violence.
Noah and his sons are blessed as strict monogamists.
Abraham’s taking of Hagar, at Sarah’s request, brought a lasting
curse and punishment from God.
Sarah was made miserable from
vii.

10-n.

The Dean,

,

;

—

—
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Hagar was driven

originated the apostacy of

I

27s

into the wilderness.

Mohammedanism

with

Ishmael’s seed
its

essential sexual

curse of polygamy.
(This curse obtained a firm foothold in North
Africa ; and the Ishmaelite strain in the Bantu races, who worked
their way down from the North, made them polygamists.)
The curse
of polygamy beset Jacob in his family misfortunes and sorrows.
Leah, as his legitimate wife, bore the heirs of the promise, the tribe
of Judah, and the priestly tribe of Levi.
God affixed upon Jacob’s
polygamy the stamp of His heavy displeasure. So it was in the case
of David, and still more in the case of Solomon.
The Jews, after the
return from the captivity, forsook polygamy as they forsook idolatry.
Their spiritual perceptions were quickened by the captivity, and they
were thus enabled to see God’s Will in their own Scriptures on these

—

two points. With regard to the Christian Dispensation, the Dean
considers it enough to cite the fact that if no Divorce a vmculo is
permitted, a fortiori no plurality of wives can be tolerated.
The
many wives of the polygamist are not joined to him by the Will of

God, but by the

will

St. Basil says, “

of the flesh.

silentio praetermisere ut

Patres polygamiam

belluinam et penitus ab

hominum genere

alienam”.

The Dean then
to

Holy Baptism.

on the

deals with the question of admitting Polygamists

Polygamy, he

says, is

man and the woman
which God created mankind.

part of the

malum

in

se,

as a violation

of the law of

monogamy,

Therefore no man living
With regard to women, forced into
in polygamy can be baptised.
polygamous marriages, the case is a hard one, but we must not be
influenced by its seeming hardness.
God allowed the guard to be
put to death when St. Peter escaped from prison, although they were
Pain saves men’s lives daily.
The woman
not able to prevent it.
living in polygamy, however hard her individual case may be, must
God did not choose
leave her husband before she can be baptised.
In like manner
those of Jesse’s sons whom Samuel wished to anoint.
our missionaries may desire to baptise persons, whom God has not
chosen for the high estate of membership of His Body, the Church.
The restraining hand of the Spirit must be recognised in the hindrances polygamy puts in the way of those desirous of Holy Baptism.
It is a perfect test of the Faith to suffer and to give up all for the
sake of Christ.
The Dean’s “ Inquiry ” as to the selection of a word to denote
God in the Zulu language is a monument of sound theology combined with profound philosophical and philological learning. The
Zulu and Xosa languages are closely allied, and the Dean’s solution
of the difficulty of selecting a fitting word to denote “ God ” is valuable to all engaged in mission work to the natives of South Africa.
He points out that ancient religions, as well as ancient philosophy,
were unable to conceive of the worship of a Personal God, therefore
Whilst
the word to be adopted must contain the idea of personality.

according to

God

revealed himself by the incommunicable
*

18

name

of Jehovah to
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Israel, He also permitted Himself to be known by a generic term
such as “ Elohim,” and its correlatives “ Deus,” and the like, which
were used of many beings, but which included the idea of personality.
The “Unknown God” of the Athenians was impersonal, but
The Dean denies
St. Paul revealed to them the Personal Creator.
the well-known thought of Pope that “Jehovah, Jove, and Lord”
were equivalents, an idea which Professor Max Muller sets forth in
his attempt to identify the Sanscrit, Greek, and Latin “ Heaven-

Father,” or “Jupiter,” with the original primitive revelation of God.
word of this nature, if found in any native language, must be re-

A

A word may
and freed from associations with
false worship.
The Dean then proceeds to examine the three words
used in Zulu by the missionaries for “God,” namely “Udio,” “UnThis last word is employed for God in
kulunkulu,” and “ Utixo ”.
the Kafir Prayer-Book in use in the Dioceses of Grahamstown and
The Dean condemns “Udio” as a word
St. John’s, Kaffraria.
manufactured by the missionaries from an Aryan root. It conveys
no meaning per se to the native mind. The missionary has to assign
a meaning to it, just as he would to any Western word, such as
“steam-engine” or “telegraph,” which have no equivalents in Zulu.
“ Utixo ” is neither a Zulu word nor is it properly a Xosa word.
It
is of Hottentot origin, and the Hottentot language is akin to the
Hamitic languages of North Africa, whilst the Bantu languages are
distinct from these.
The conquest of the Hottentots by the Bantu
tribes, which began about three centuries ago, is enough to account
for the use of Hottentot words by the Bantu tribes of the Eastern
Province and Kaffraria but though “ Utixo ” may pass muster in the
Kafir Prayer-Book, the Dean condemns its use for the Zulu tribes,
There remains then
as being a foreign importation, like “Udio”.
the Zulu word “ Unkulunkulu,” which means “the Chief of all
The Dean quotes a numChiefs,” and “the Creator of all things”.
ber of Zulu traditions and sayings to this effect, and his conclusion
” is the right and proper word for
is that the word “Unkulunkulu
“ God ” in the Zulu language.
This short summary conveys no idea
His treatise is
of the width and depth of the Dean’s researches.
worth reprinting, for it is of permanent value to the South African

jected, because

it

has been linked with false worship.

be used which

is

generic, personal,

:

Church.

The Dean’s paper on
tion of the Catholic
usual,

he

lays

“ University

Degrees ” deals with the func-

Church with regard

down fundamental

to Christian education.

principles,

and

sets

forth

As

noble

ideals.
The Church, he says, has an “all-important office to discharge in connection with the cultivation and development of the
human intellect”. A Degree from a University is not merely a
certificate that a student has passed a certain examination successfully.
This is the modern idea, but it is utterly alien to the original
qualification for a Degree in the times when the Catholic Church
founded the great Universities of Europe. The Church was the
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fountain of all academical honours in their several Faculties.
By
her authority the Bachelor and the Master of Arts, and the Doctors
in the Faculties of Theology, Law and Medicine were qualified.
She demanded from her graduates soundness in the Faith, godliness
of life and studious habits.
The Dean traced this threefold qualification from the formula for conferring Degrees still used at our ancient
Universities.
A Degree conferred, in the Name of the Blessed
Trinity, with due solemnity upon a candidate kneeling on both his
knees, is not a mere certificate that he has successfully passed a
certain examination, however far modern ways have departed from
ancient ideals.
The Dean considered a Degree to be a gift from
God, through His Church, and for this reason he vehemently opposed
the modern custom of ordained graduates discarding their hoods in
Choir Offices.
He declined to sever the academic honour from its
original ecclesiastical significance.
The Dean’s ideal is better maintained by the Divinity Faculty at Cambridge than it is at Oxford.
The Cambridge Doctors of Divinity form a corporate body with distinct corporate rights.
As “Professors of Sacred Theology” they
are commissioned to teach, and any of them can be called upon to
act as Assessors to the Regius Professor of Divinity in the work of

examining candidates for Degrees in Divinity.

This

is

not the case

at Oxford.

The Dean

desired a system of Hostels in the Colonies under the
of the ancient Universities.
Part of his scheme finds its fulfilment in our Provincial Faculty of Divinity, which will, it is hoped,
before long establish a uniform course of study in all Theological
Hostels, and for all candidates for Holy Orders privately prepared,
as well as a common examination for all candidates for Deacon’s
Orders.
The Student’s Hood of our Faculty is already recognised
amongst us as an ecclesiastical distinction well worth wearing.
The Dean’s grand principle of Education is that the knowledge
of God is the necessary foundation of all sound learning, and that
the world’s system of instruction, rather than education, is built upon
the baseless assumption that the human intellect can be developed
from within itself, apart from God.
We must now touch briefly upon the “ Charge ” which the Dean
delivered to the Synod of his Diocese in 1893, when he was VicarGeneral.
The resignation of Bishop
It was a crucial occasion.
Macrorie had paved the way for re- union with the followers of Dr.
Colenso.
As a concession to their prejudices, the Diocese had
agreed, with the consent of the Metropolitan and Bishops of the
Province, to allow the Archbishop of Canterbury to select and consecrate the new Bishop.
The Dean was unable to prevent this
anomalous course of action, and he did not attempt to defend it in
his Charge to the Synod.
He contented himself with stating the
aegis

and left matters to develop themselves.
Archbishop Benson,
concession proved useless and fruitless.
from the writer’s own personal knowledge, did not realise the true
true canonical procedure,

The
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bearing of the facts laid before him, neither did the Bishop whom he
The subsequent history of the Church in Natal has been a
selected.
warning against the counsels of compromise and expediency that preThe Diocese returned to the true path of safety in
vailed in 1893.
electing the present Bishop, who was consecrated at Capetown by
our own Archbishop.
A discussion in the Provincial Synod of 1898 upon the Discipline
of the Laity caused the Dean to issue his pamphlet upon the “ Discipline of the Primitive Church ”,
The direction in our Rubric that
“ the Ordinary shall proceed against the offending person according
to the Canon,” led to the necessity of framing a Canon to provide
a uniform method of procedure for the Bishops.
The writer proposed a Canon, framed upon the procedure of the American Church,
which directs that a Bishop, on receiving notice from a priest that he
has suspended a communicant, shall proceed as if he were trying a
Priest in his Diocesan Court, and shall give to the layman a full
hearing of his case, with the right of appeal to the Metropolitan
Court of the Province. This procedure seemed too formal to the
Dean, and his opposition prevented the acceptance of the proposed
Canon at that time. It was subsequently adopted by the Provincial
Synod of 1904.
The Dean’s view of Ecclesiastical Discipline was characterised
by his intense spirituality. He considered that the Church should
be free from obligation to proceed in any particular case, if the
penitent was not receptive of discipline.
He believed that such
cases were part of the load of sin to be borne by the Church according to the Will of God, and that the spiritual condition of each
offender, and of the congregation to which he belonged, should be
considered in each several instance.
This caused him to shrink
from laying down any formal Canon to guide the “ Ordinary ”. He
perceived clearly the difficulty of having no rule of procedure, but
he also was sensitive perhaps unduly sensitive to the difficulty of
framing an adequate rule. However, when the present Provincial
Canon was finally passed, the Dean loyally accepted it without further
criticism.
It has been found to work in practice without involving
the dangers which the Dean feared.
The Dean was asked by our Archbishop to preach, before the
Provincial Synod of 1898, a sermon in commemoration of the 50th
Few who
Anniversary of the Landing of Bishop Gray in 1848.
The
heard that sermon will ever let it pass from their memories.
Dean dwelt, with the affection of personal knowledge and regard,
upon the four months’ Visitation Journey of the Bishop in 1848,
He
during which he acted as his Chaplain and daily companion.
mentions the Bishop’s intense realisation of his missionary work to
the native races, which the English Church in this land had not at
that time ventured to touch.
He dwells upon the order of succession in which God meant the world to be evangelised.
The races
that upheld monogamy were to be the first to receive the blessings

—

—
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Cornelius, the centurion, and the jailer of Philippi
and household baptised with them. Not so the one
solitary African, whose baptism is recorded in the Acts of the Apostles
A sterile member of a polygamous race, “ of great authority ” amongst

of the Gospel.

had

their friends

the Ethiopians, his solitary baptism is a witness that God willed first
to call the races, Latin, Teuton and Celtic, who upheld His law of
monogamy, into the fold of Christ. He brings out strongly the conservative nature of Bishop Gray, and the reluctance with which he
was driven to part with his inherited ideas of the union between
Church and State. It was only when the State, through Privy
Council decisions, attempted to define the Faith of the Church, that
Bishop Gray realised that the legal ties between the Colonial Churches

and the Mother Church must be broken in the interests of both alike.
He mentioned the little-known fact that the first draft of the Third
Proviso contained a repudiation of Privy Council Judgments eo nomine
and that the Metropolitan rose to move the deletion of the words
“ Privy Council ” as lacking in respect to the Crown, whereupon the
Third Proviso took its present shape, as an inexpugnable defence of
The Dean
the judicial independence of the Church of this Province.
closed his sermon with the solemn words “ May the soul of Robert,
Lord Bishop of Capetown, rest in peace, waiting with St. Paul to receive the crown of righteousness, which the Lord, the Righteous
Judge, shall give him at the last Great Day ”.
We now come to the consideration of that beautiful and deeply
St.
Mary’s
spiritual volume of Retreat Addresses, delivered in
,

:

None of those who
Collegiate Church, Port Elizabeth, in 1899.
were privileged to hear the Dean on that occasion will ever forget
The Dean’s subject was the vision of our Lord
those Addresses.
in glory which St. John records in the first chapter of his Apocalypse.
The venerable figure of the Dean, and his intensely spiritual face,
recalled vividly the idea of the “ Beloved Disciple ” in his old age.
His listeners were spell-bound as they hung upon his touching and
The Addresses are nine in number, and are as
earnest words.
follows

(i)
:

The

Gift of the Picture,

(ii)

Christ vested in Priestly

King over the House of Jacob, (iv) The
revolt of the world, as foretold by Isaac,
(v) Christ, the Son of
Man. (vi) The Liturgy of the Church based on this Picture, (vii)
(ix) The Messages
Christ, Alpha and Omega,
(viii) Christ in Glory,
Garments,

(iii)

Christ,

Seven Churches.
spiritual light thrown in these Addresses on Church History
most remarkable. Jacob is given the Priesthood, whilst Esau has

to the

The

is

the

gift

of

Temporal Sovereignty.

The attempt

of the Priesthood to

dominate in temporal matters caused the revolt of Temporal SovThe spiritual
ereignty and the calamities of the Reformation period.
symbolism of the Eucharistic Vestments is manifested with striking
originality.
The surplice is a symbol of the white raiment of the redeemed, and as such is worn by lay clerks and choristers. Its use at
the Altar, instead of the Vestments which symbolise Christ in glory,
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had, in the Dean’s judgment, caused the English race to lose faith in
the Divine Commission of the Priesthood.
The whole idea of St.
John’s vision of our Lord in glory points to the Eucharistic sacrifice,
to which the priestly vestments bear their witness.
The closing

Address on the Messages to the Seven Churches cannot be summarloss.
These Addresses deserve to be read and reread as the Dean’s great spiritual legacy to the South African Church,
which he loved so well and served so faithfully. The Dean’s last
published work, The Book of Genesis as the Primary Evangel is, in
some ways, the most original of all his writings. He states that his
aim is “ to exhibit the book of Genesis as an inspired spiritual drama
in six acts,” with a double purpose underlying it all.
The Dean accepts the two accounts of Creation, of the Deluge/ and of other
matters, from a different standpoint to the critics.
He does not consider that the unity of Genesis is marred by accepting certain of the
results of modern criticism as to the documents from which Moses
may have, in the first instance, compiled it. He insists on the necessity of these double narratives “to make the inspired drama
His
complete in both its parts, and so render perfect its unity
general line of thought is that the “ Elohistic ” narrative refers to the
temporal blessings conferred on man, and the “ Jehovistic ” narratives
ised without

to the spiritual blessings of the Divine Revelation.

One

of the Dean’s beautiful thoughts is that the donum superoriginal righteousness had its outward manifestation as a
covering of light.
The Fall caused the light to be withdrawn, and,
for the first time, Adam and Eve perceived that its withdrawal left
them naked and ashamed. The application of the Dean’s principle
of interpretation to the two accounts of the Deluge readily reconciles
their apparent discrepancy.
There is a thoughtful passage on the
fashionable science of comparing the various religions of the earth.
The usual flaw in the theories of these students is that they regard
religion as an evolved intellectual edifice, instead of a progressive
Divine Revelation.
It is impossible to summarise with justice the
Dean’s last published work. It needs to be read and carefully studied.
Its originality of treatment and its aloofness from the controversies
which have surged around the Pentateuch for the last ioo years gives
it a spiritual value of its own.
Some of the Clergy shrink, half unconsciously, from dealing with the Book of Genesis in their public
teaching.
Their hearts have been weighed down by the host of
questions raised by “ Poly-chrome ” Bibles, and the other “apparatus ”
of the “ Higher Criticism ”.
The Dean’s book will supply a firm
standing ground, and a definite line of teaching, which is at once
conservative, historical and reasonable.
We are not pinned to the
verbal inspiration of an infallible Book but we need to remember
that, after all, the Bible is the Book of God.
A. T. WIRGMAN, D.D.

natural of

;

APPENDIX

II.

A SERMON PREACHED ON TRINITY SUNDAY, 1909, IN
ST. SAVIOUR’S CATHEDRAL, MARITZBURG, BY THE
RIGHT REV. THE LORD BISHOP OF NATAL AT

THE DEDICATION OF THE MEMORIAL REREDOS
ERECTED IN MEMORY OF DEAN GREEN.
Hebrews

xi.

4

:

“

He

being dead, yet speaketh

”.

was reading the story of the royal-hearted Athanasius,
“ He is one of the men who has impressed an
image on the Church which, through God’s mercy, shall not be effaced
while time lasts,” and of whom St. Basil says, “ From his very boyhood he had been engaged in the contest for the true religion,” and
of whom Hooker says that, “ During the forty-six years of his episcopate, he was never suffered to enjoy the icomfort of a peaceful day”.
I was reading, I say, the wonderful story of St. Athanasius’ life, that
life which was spent, as you all know, in the defence of the great
fundamental truth of our Christian faith, namely, that Jesus is God
not merely one of God’s highest creatures, but Himself God God of
God, of one substance with the Father. I was reading that story, so
full of incident, so full of excitement, and then I came across the
words of the writer of the book, “ One marvels that he lived through
”.
it all, came to fourscore years, and died in his own bed
My brethren, with a difference, a vast difference of course, one
felt as one read those words that they had a fitness for this afternoon’s
service, that they had a reference to him who is in the thoughts and
Remember the perils of travelling by land
hearts of all of us to-day.
and by sea sixty years ago and more, remember that great journey,
which was enough to test the physical strength of any one, which the
late Dean of this Cathedral took when he first landed in South Africa
to Natal, in days when railways were hardly heard of and roads had
Remember those fierce controversies for the faith
not been made.
in which he took a leading part, contending for the faith once deRemember what he suffered for what he
livered to the saints.
for it is within the knowledge of some of you that he had
believed
to withdraw from the home in which he lived, and from the church
in which he worshipped, and he had to stand by and see his brothers
of the clergy in other parts of this land compelled to withdraw also
for principle’s sake, for faith’s sake, from the churches in which they
worshipped and one marvels that he lived through it all, and that
he came to more than fourscore years of age, and that he died in
Last night

of

I

whom Newman said,

;

;

—

—
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his

own bed surrounded by

“ he being

And

those nearest and dearest to him.

dead yet speaketh

He speaks of many things to us, brethren, by his example. He
speaks in these days of restlessness, in these days when the ties of
home are not so strong as perhaps they once were, he speaks of love
of home and love of children, and of children’s children.
To illustrate what I mean
if I may venture for a moment to intrude upon
private ground
the joy and happiness that was his each Christmas
time, when he gathered his own round him here in his own home in
Maritzburg.
He speaks not only of love of home, but he speaks to
us of simplicity of life.
In days when the standard of material
comfort with which men are satisfied is steadily rising when we are
no longer content with that which contented our fathers, he, by that
simple home in which he lived until he died, by the adornment of
that home, so simple and so uncostly, speaks to us not to be over-

—

—

;

careful for the things of this

life.

He

speaks, too, of love of country, of Natal, of South Africa, the
land of his adoption.
An ecclesiastic first of all, perhaps, caring for
that concerns the constitution and organisation of the Church, his
eyes
those eyes which seemed to see all, nothing escaped them
his
eyes were wide open to the events, political and social, that were taking
place in this country of his adoption.
He was keenly interested,
keenly alive to all that was taking place.
This is not the place to
venture upon an opinion as to what side he would have taken had
he been with us to-day, in the critical question with which our colony

all

—

—

faced, but this we may say, that if he had been with us, there would
not have been one scarcely throughout South Africa, who would have
been more deeply interested in the matters which are before us who
would have followed the course of events with keener interest who
would have had a more keen perception of what was the best course
to take
who would have been able to give a wiser judgment upon it,
and who would go with a greater sense of responsibility to cast his vote

is

;

;

;

on Thursday

next.

being dead, yet speaketh.” He speaks of steadfastness of
purpose, and definiteness of aim. In many a cathedral to-day throughout Christendom the question is being asked of those who are being
ordained to the priesthood, “Will you be diligent in Prayers, and in
reading of the Holy Scriptures, and in such studies as help to the
knowledge of the same, laying aside the study of the world and of the
flesh ? ” That question was asked of him also when he was ordained
more than sixty years ago in the Old Country, and we are sure of
this, that the answer he gave at that time, under a solemn sense of
responsibility, has been fulfilled to the utmost.
He had his purpose
clearly before him, his aim clearly set.
He did not turn aside from
the right hand or to the left to other matters quite lawful, quite
innocent, but which yet might have divided his affection, and taken
away something from the whole-heartedness of his devotion for the
cause which he had espoused, from the ministry to which God had
called him.
“

He
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II

He

speaks not only of steadfastness of purpose and of definiteness
when men think too little of what they believe,
and of the necessity of believing at all in days when they think too
little, too lightly of the importance and the responsibility that they are
under as to what they believe, and of the gravity of the issues which areat
stake, when the fundamental truths of the Christian faith are attacked
in these days, I say, he speaks to us, by his example, of deep religious
conviction, of tenacious holding to the truths which he believed, of
courage in confessing these truths before men, and of willingness to
suffer for truth’s sake.
Yes, and he speaks to us besides of patience
in enduring suffering, a patience born of a strong and simple faith in
God, a patience which enabled him to bear with delay, and to bear
with disappointment of hopes.
He knew that all would go well with
the Church in the end.
He knew that the promise of Jesus Christ
was not to the Church as a whole only, but to every branch of it
“ Lo, I am with you always,
which endeavoured to be true to Him.
even unto the end of the world.” And he had the reward of his
faith and of his patience, for God did not call His servant home
before that Church which he had had so large a part in establishing,
in building up in this land
that Church which had been despised
and .called an intruder from time to time had been recognised by all
thoughtful men as not merely a true branch of Christ’s Holy Catholic
Church, but as truly and only representing here in this land the
Mother Church of England, that Mother Church of which our late
Dean was a true and loyal son, even to the end. None of us, as a
slight illustration of what I am saying, can forget the pleasure it gave
him when, from the Archbishop of Canterbury, he received the dehonoris causa.
gree of Doctor of Divinity
“
He being dead, yet speaketh.” He speaketh to us, brethren,
“ Lord,
of the honour in which we should hold the House of God.
I have loved the habitation of Thy House and the place where Thine
honour dwelleth.” Very, very touching was his love for this Cathedral
this house, built in troublous times
in which we are gathered to-day
with the help of faithful and loyal sons of the Church.
Very beautiful was the care which he took in the days when this church was extended, that it might be more meet and worthy of Almighty God. It
may be he spent even more than he ought, even all his living, for this
work. It may be he passed over other claims upon him but if there
are those whom he thus passed over, from the place where he is he
asks your forgiveness to-day, and he reminds you that it was for the
House of God that he did it. He asks you, too, to have that same
love of God’s House, the same care for it. You are never to be content that while you dwell in a house of cedar the Ark of God should
be dwelling within tents. Nor was it for the House of God only that
He cared also for the ornaments thereof. He cared that
he cared.
He thought that
it should be duly furnished for its great purpose.
this was something which was due to God to whom his worship was
offered.
He knew that men were differently constituted, and he be’
of aim, but in these days,

;

;

—

—

—

;

;
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many men were helped
In the vestry, close by,
there is a picture hanging upon the walls in which the Dean is the
central figure, tin excellent portrait, and round him are grouped a
body of laymen. They are the Guild of Servers, one of the legacies
of the Dean to this Cathedral.
The Guild of Servers has recently
received, partly in respect of his memory, a diocesan status.
It is a
body of men banded together, under the direction of the parish priest,
and in entire loyalty to him, to care for the Sanctuary of God, that
all may be fit and worthy for the worship of God.
He cared for something besides. He cared for that office which
he held, an office, brethren, in which you have your share, for you
are kings and priests unto God, and he had a great sense of responsibility for the exercise of one of the duties of that office
the office of
intercession.
No privilege did he count more high, and surely he
was right in that, than to stand before God at the altar, and with his
Saviour who has passed into the heavens, our great High Priest, to
plead in the appointed way here on earth the merits of that Saviour.
Whether standing there at the altar, or in his accustomed seat, he
prayed for all men prayed for the Church prayed for his Bishop,
to whom he showed so great kindness, and at whose disposal he
always put the great stores of his experience and knowledge; he
prayed for his brother clergy, those with whom he was associated in
He prayed for you,
the parish, in the Synod, in the Chapter.
brethren, whom he loved so well.
He prayed here day after day for
all in this parish, not forgetful of those in St. Luke’s Mission, which
he loved, or of the natives at St. Mark’s and he speaks to us, he
speaks to us by his example, bidding us also pray to God through
Jesus Christ, for all men, and for His Church, and for one another.
Brethren, it is that love that he had for the House of God
that care that he had that everything in it should be fitly done
that
sense that he had of responsibility for the fulfilment of his office as
interceder with God, that makes the memorial which we have
unveiled to-day so exceedingly fitting a memorial.
It is surely just
exactly what he would himself have desired, so simple, so dignified
fitting exactly into the place where it has been put, he would have
loved to see this reredos erected where it has been erected, to the
glory of God and to the greater beauty of the worship in this House.
“He being dead, yet speaketh.” He speaks to us, as I have
He
said, of love of home, and love of country and simplicity of life.
speaks to us of steadfastness of purpose and definiteness of aim, and
of high aim too.
He speaks to us of strong, religious conviction, of
tenacious holding of the faith, of readiness to suffer for the faith’s
sake.
He speaks to us of love of the House of God, of care for the
lieved that through the externals of worship

to a deeper

and

better spiritual worship.

—

;

;

;

;

;

furniture thereof,

God

and of

through Jesus Christ,

that splendid privilege of interceding with
for all

men, and

for

His Church, the bride

Take heed, brethren, how ye hear, for it is a great
responsibility if, when God speaks to any of us through His servants,
we disregard what He says,
of Christ.
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;

Blathwayt, Rev. R.,

i.,

2.

11., 281-84.
Ballarat, ii., 164.

Bleek, Dr. W. H. I., i., 150, 151.
Blomfield, Rt. Rev. C. J., Bishop (of

Bancroft, Archbishop (of Canterbury),
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ii., 135
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Baring, Bishop (of Durham), i., 121.
ii., 232, 233.
Barker, Rev. J. (afterwards Archdeacon), Book (The) of Genesis as the Primary
ii., 179, 182,
Evangel Dean Green, ii., 257, 280.
1., 131, 138, 146, 228;
1.,

91.

;

,
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Barker (Frederick), Bishop (of Sydney),
11.,

165-

Barnett-Clarke, Dean (of Capetown),
2I 3Barry, Bishop (of Sydney), ii., 165.
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II.

ii.,

Booth, Canon L., ii., 179, 213.
Botha, General, i., 8.
Bowyer, Sir George, cited, ii., 65.
Brook, Canon R., ii., 213.
Brooke, Stopford, ii., 135.
Brooks, Mr., i., 238, 241, 242.
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“ Church Council ” (Colensoite), doings
Broom, Herbert, cited, i., 158, 159.
Broom, Mr. Justice, ii., 267.
of, i., 75-87, 94; ii., 144, 147, 157
Brougham, Lord (1st Baron), i., 89.
168, 169, 170-72, 179, 181, 200, 201,
Browne, Bishop Harold (of Winches202.
ter), ii., 137.
Church Discipline Act, ii., 7, 55.
Brunei, Mr., ii., 260.
Bucer, Martin, i., 91.
Burder v. Heath, case of, i., 162.
Burges, Canon E. T., ii., 213, 267.

Church Missionary Society,
“ Church and State ” men,
219, 220 ii., 218 f.

Burgon, Mr.,

Clark,

ii.,

Law.

See under
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Butler, Bishop, his “

Analogy ”

9, 21,

166, 169,

;

Church Times,

74.

Burns’ Ecclesiastical

22.

i.,
i.,

cited,

1., 185, 186.
Butler, Rev. W. J. (afterwards Dean of
Lincoln), qualities of, i., 172, 173 ;
Bishop -designate, i., 232, 234, 237
declines election, ii., 71, 77, 85, 187.

W.

G.,

letters to,

ii.,

125.
Claughton, Bishop (of St.
95. 96; »•> 272.
Cloete, Colonel, i., 7.
i.,

258.

2,

Helena),

i.,

Clogher, Bishop of, i., 118; ii., 63.
Coakes, Archdeacon E. L., ii.. 213.
Cobb, Rev. G. F., cited, i., 46.

Cobbe, Frances Power, i., 126.
Colenso, Frances Ellen, i., 28 ii., 169.
Butterfield, William, ii., 164.
Colenso v. Gladstone and others, case
of, i., 235
ii., 45.
Callaway, Canon H. (afterwards Bis- Colenso, Rt. Rev. John William, Bishop
hop of Kaffraria), i., 24, 25, 54, 84,
of Natal
Vol. I. Appointed to Natal, 15, 20,
13 2 133, 138, 140, 220, 221, 222, 223,
publishes Ten Weeks in Natal,
224, 225, 227, 228, 231, 232, 235.
21
Cal fin. i., 60.
desires the resignation of Dean
16
Calvinism, influence of, in Dutch ReGreen, 16, 17, 92, 93 on native polyformed Communion, ii., 177, 179, 236,
gamy, 22, 23, 38 character of, 25, 26;
;

;

)

;

;

;

;

and the Durban

240, 244-46.

Camidge, Bishop (of Bathurst), ii., 165.
Campbell v. Hall, case of, ii., 15.
Campbell, Lord (1st Baron), cited, ii., 20.
Capetown Church News, quoted, ii.,

in,

116, 117.

;

;

withdraws his recommendations
Green and Mackenzie, 74, 87 his
Church Council, 75 ( see also under
Church Council) comment on, 78-81,

i., 226, 227
72, 82.
Carter, Bishop (of Zululand; now Archbishop of Capetown, cf. Pref., p. v.),

55

183, 243.
Carter, Rev. J. H., ii., 232.
Carter, Rev. T. T. (of Clewer),

82, 83

;

11.,

11.,

ii.,

71.

Catechism of the Council of Trent,

Cathedral Chapter, true function of a,
ii., 104-106, 113-115.
1., 28, 51, 55, 109
Catholic Revival, the (of 1832), i. gi
;

164.

Cattell, Staff-Surgeon,

2IT, 229.
134.
i.,

Cetshwayo, i., 78 ii.,
Chamberlain, Rt. Hon. Joseph, ii., 210;
and native question, 248, 249.
Channing, Rev. William E., D.D.,
American Unitarian minister, ii., 135.
;

Charles
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Chase
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I., i.,

ii.,
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II., ii.,

262.

;

ii.,

148.

62.

Cheney, case of, i., 106.
Chelmsford, Lord (2nd Baron), ii., 129.
v.

Christchurch (N.Z.),

ii.,

166.

Church Association, the, ii., 256.
Church Chronicle, S. African, quoted,
ii.,

144-47.

;

of

;

;

;

his Erastianism, 88-91, 96, 97;

suggests a compromise on Church
Council, 94
on consecration of
Bishop Mackenzie, 95, 96 his Commentary on the Romans (see also under
title), 104, 107-109, no; his unorthodoxy, 110-16, 118; his Pentateuch,
joint
1 19, 120 ( see also under title)
letter of Archbishops and Bishops to,
refuses to resign his
120, 121, 122
See, 122 his Socinianism, 125 ob;

i.,

65, 68, 72.

Chapman,

Mr. Crompton, 33,

and controversy over the
35
Eucharist, 36-48, 70-73 ; his Zwinglian
leanings, 49, 50; first sermon on the
second sermon,
Eucharist, 50, 51
53 and Dean Green’s Summons, 54,
34,

;

Cardross case, the, ii., 22.
Carnarvon, Earl of (4th),

11.,

troubles, 28, 29, 32;

relations of, with

;

;

;

;

;

jections of, to

Hymns, Ancient and

and views of, on
126
Satan, 126, 127; relations of, with
his views on the
S.P.G., 141, 183
question of the Royal Supremacy,
142, 143, 201, 202; presentment of,
for heresy, 147-49; trial of, 149, 150;
articles of
letter of defence, 151
appeals
accusation against, 152-56
the decision
to Privy Council, 163
of, 168,
169 (see also under Privy
Council) is a Bishop without a Dio-

Modern,

;

;

;

;

;

;

cese,

178,

180-82,

183

;

returns

to

INDEX
Durban, 197; address of welcome
officiates in St. Peter’s
to, 199, 200
Cathedral, 203, 204; excommunicated,
207, 208 refused access to Register,
Lord Romilly’s judgment on,
209
235, 236 confirmed in his Trusteeship
of St. Peter’s, 236 cites Dean Green
for “ contumacy,” 237 deprives him
;

;

;

;

;

;

office, 237-39
closes St. Peter’s
to Bishop Twells, 240, 241 ; sympathy
of, with Dean Green in his bereave-
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of disunion, i., 234, 235 ; at Bishop
Macrorie’s consecration, ii., 89
and
the Constitution of the South African
Church, ii., 90, 149 «., 150, igi, 260,
270 ; translated to Edinburgh, ii., 94
Trustee of St. George’s, Grahamstown, ii., 131 referred to, i., 29, 87,
90, 95. 97. 9 8 > 99. i°o, 101, 104, 105,
118, 133, 151, 152, 166, 200, 225, 227
;

;

;

ii-.

73. 74-

Councils
of Jerusalem, i., 7g.
Vol. II. His charges against Dean
of Nice (a.d. 325), ii., 28, 60.
of Toledo (4th), i., 79, 80.
Green before the Supreme Court of
authority of, and the Cowie, Bishop (of Auckland), ii., 165,
Natal, 1, 2
166.
validity of his charges questioned by
Dean Green, 2-68 judgment of the Cowley Fathers’ Mission, the, ii., 163.
Supreme Court on, 6g refuses Dean Cowper, Dean (of Sydney), ii., 165.
Green leave of absence, 72 decline Cox, Mr., of Hobart, theological opinions
of, ii., 77, 80.
of his authority, 97
his comments
on the Ritualistic tendencies of South Cox, Sir G. W., cited, i., 88, 89, xoi, no,
African Church, 126, 127
1 12, 124, 126, 238; Bishop-designate
and the
Church Council,” ii., 157, 169,
Grahamstown troubles, 132, 133, 134,
of
attitude of, towards sever170.
135, 143
ance of South African from Estab- Cranmer, Archbishop (of Canterbury),
ii., 53.
lished Church, 138; death of, 142,
1., 46
Creighton, Bishop (of London), ii., 241.
144.
Life of, cited, 15, 16, 88, 89, 101, Crisp, Archdeacon W., ii., 213, 248.
no, 126, 127, 142, 143, 214, 242 Critical Examination of the Pentateuch,
general reference to, i., 18, 19, 60, 61,
Colenso, i., 119, 120, 121, 123, 124,
cited at
62, 64, 65, 66, 67, 68, 100, 101, 128,
127, 182, 187, 189, 220, 221
the trial, 148, 153, 154, 155.
129, 166, 220; ii., 70, 83, 84, 86, 87,

ment, 243, 244.

;

;

;

;

;

;

;

;

;

145, 146, 154, 156, 172, 173, 174,
257, 271.
Colley, Archdeacon T., ii., 134,
157. 170. 171Colley, Sir George Pomeroy, ii.,
death of, 136, 137.
Collier, Mr., ii., 70.
Colonial Archbishoprics, i., 21, 22.
Colonial Bishoprics’ Council, i.
184 ; ii., 173.
Colonial and Continental Church
ciety,

i.,

175,

Croghan, Archdeacon
tein),

136,

135

ii.,

Crompton, Eustace, ii., 267.
Crompton, Rev. J. L., i., 33,
11.,

Bloemfon-

(of

95, 113.
34, 35, 86

116, 161.

Cronje, Commandant, ii., 137.
Cruise, William, his “ Digest,” cited,
33, 35, 36.

182,

Dangers
So-

v. Rivaz, case of, ii., 22.
Darragh, Rev. J. T., ii., 161, 162, 214.

Davies, Rev,

21, 22.
the Epistle to the

J.

Llewellyn,

i.,

125.

Commentary on

Romans, Davis, P., i., 211, 228.
Colenso, published, i., 104, 107 com- De Beers’ mine, ii., 162.
ment on, no et sqq. cited at the trial, Deedes, Canon, ii., 118.
Denison, Archdeacon G. A.,
148 et sqq., 204, 205.
ii., 71.
Common Prayer, Book of, impugned,
;

i.,

46, 73

;

Derby, Earl of (16th), ii., 147.
“ Concentration camps,” humane policy Dickinson, Mr., i., 203.
of, ii., 237.
Dickson, Canon, i., 2.
Conington, John, cited, i., 45.
Dingaan, i., 7.
Connor, Mr. Justice, cited, i., 236; ii., Divorce, and re-marriage, controversy
i.,

155, 156, 187.

over,

15. 19, 7°> 90.

ii.,

94-6.

Cope, Mr. Justice, judgment of, in case Dodson, Jervis and Dundas, Messrs.,
of “ Green v. Bishop of Natal,” ii.,
11., 20, 21, 23.
Douglas, Dean (afterwards Bishop of
69.
Copleston, Bishop (of Llandaff), i., 9.
Bombay), i., 96, 133, 137, 151, 172;
Cosin, Bishop (of Durham), ii., 123.
and presentment of Bishop Colenso,
Cotterill, Bishop (of
Grahamstown,
1., 147-49.
afterwards of Edinburgh), on the evil Durham University, i., 1.
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Durnford, Archdeacon, ii., 74.
Durno, Rev. J., ii., 232.

Gladstone, Right Hon.

201, 202

;

ii.,

i.,

7,

176-79 attitude of, toii., 21 1, 2x2, 247, 248.
;

wards Anglican,

Ecclesiastical Law, Burns,

cited,

ii.,

9, 10, 27, 28, 49-50.53. 55.59.6 o ,6 i 62.
Ecgbert, Archbishop of York, cited, i.,
,

39-

Edmund, Archbishop of Canterbury,

ii.,

27.

Edward VI., first Prayer Book of,

ii., 123.
167.
Elder, Rev. W. A., i., 138, 146, 231.
Elizabeth, Queen, ii., 123.
Elliott, Rev. E. B., ii., 164.

Edwards, Mr.,

ii.,

Emery, Archdeacon, i., 2.
English Church Union, i.,
;

196, 197, 198, 199, 201-203,
219, 220, 225, 227, 229, 233,
239, 242; ii., 71, 94, 142,
154, 157. !59. 168, 169, 179,
200, 201, 207, 208, 209, 210,
256, 257, 260, 261.
Espin, Canon J., ii., 213.

195,
215,
238,
147.
199,
222,

Essays and Reviews, case

of,

i.,

208,
236,
144,
187,
212,

5, 10, 137.

234, 235Eucharistic Controversy of 1858, the,

ii.,

5

;

ii.,

Goodricke, Mr.,

237.
137.
Government Gazette, the, i., 180.
Goulburn, ii., 165.
Grant, Archdeacon A., ii., 213.
Gray, Mrs. (wife of Bishop Gray),

Gorham

6;

ii.,

i.,

case, the,

ii.,

i.,

81.

Gray, Rt. Rev. Robert (Bishop of Capetown)
Vol. I. Meeting of, with Dean
Green, 3
his Primary Visitation,
at St. Helena, 8
and the
4-6
C.M.S., 9
on the Scandinavian
Succession, 10, 11 on the Colonial
Churches, 11, 12, 89; visits Maritzburg, 13
confidence of, in Dean
Green, 14, 27
appoints Bishop
;

;

;

;

;

;

Colenso

to Natal,
for Colenso,

15 ; his early
liking
17, 19, 36, 70;
his farewell Pastoral to Natal, igearly difficulties with Colenso,
21
23 on the Mackenzie slander case,
overworked, 60, 61 ; his
30, 31 ;
official reply to Dean Green’s Pre;

;

sentment, 63-67; Green’s comment
on, 68
Colenso’s comment on, 7073; he is “hopeful,” 74; his comment on Colenso’s “ Church Coun81; personality of, 82; on
C. C. Committee Report, 87
attitude of, towards See of Canterbury, 90
Tractarian ideals of, 91 ;
difficulties of his position, 92, 129;
cil,” 80,

the

i.,

et sqq.

;

False Decretals,

the,

ii.,

64.

in, 112, 116, 117, 138, 140, 166, 200,
226, 230, 231; ii., 70, 80, 84; cited
by Dr. Colenso, i. 237 “ deprived,” i.,
238, 239 “ deprivation ” quashed, ii.,
,

and the S.P.G., 94
consecrates
Bishop Mackenzie, gs on Colenso’s
;

Fearne, Archdeacon T. G.,i.,95, 107, no,

;

;

69.

Fendall, Mr.,

i.,

;

139

Ethiopian Church, Dean Green on,

36

E.,

;

139, 213, 214,

243 ii., 96-110.
Erastianism, i., 88-91, 128, 142, 166, 167,

ii.,

W.

i35-

Dutch Reformed Church, The,

;

heresies, 117, 118, 119; in England,
119; decides to hold Colenso’s trial
in Natal, 120; the trial, 149, 150, 151
delivers judgment, 152-56; comment
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his famous “ Charge,”
166, 167; his judgment “quashed,”
asserts his “ spiritual office,”
168
;

ii.,

9.

Fenton, W. H., i., 2x1, 229.
Fisher, Canon F. H., ii., 213.
Fogarty, Rev. N. W., ii., 214.
Forbes, Bishop (of Brechin), i., 73.
Forbes v. Eden, case of, i., 106.
Fowle, Rev., i., 28, 31.
Free v. Burgoyne, case of, ii., 63.
Frere, Sir Bartle, his South African
policy, ii., 134
recall of, 135.
;

Gallicans, ii., 46.
Garde, Archdeacon

;

169; advises Dean Green, 178-84;
Address to, from Canterbury, 193
Dean Green’s defence of, 204, 205
offers Colenso an appeal, 206, 207
reliance
requested to resign, 208
of,
on the Letters Patent, 223,
224;~sends Bishop Twells to Natal,
240; comment on his action, 241;

;

43Vol. II. Authority of his
(of

Durban),

ii.,

156,

157-

Gaul, Archdeacon (afterwards Bishop
of Mashonaland), ii., 162, 243.
George, William, ii., 48.
Gibson, Bishop (of London), ii., 61.
Gibson, A. G. S. (Coadjutor-Bishop of
Capetown), ii., 243, 244.

Patent discussed, 17-25, 45,
67, 87; the consecration of
Macrorie, 73, 74, 81, 82-84,
optimistic judge of character,
Dean Green on, 90; death
94

;

memorial sermon on

niversary of his
216-22.

landing,

Letters
47, 48,

Bishop
84-89

;

76, 77
of, 93,

fiftieth

;

an-

214, 215
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Life

of, cited, i., 60, 67, 119, 142
72, 8 r ; general reference to, i.,
18, 22, 28, 29, 33, 50, 54, 56, 96, 97,
100, 101, 105, 107, 143, 194, 200, 226,

11.,

232, 239

;

;

Green, Benjamin, death of, i., 243.
Greene, Colonel the Hon. E. M. (son of
i.,

18;

ii.,

233.

i.,

J.,

18

cited,

;

ii.,

;

263-65.

Green, Mrs. Frank, ii., 262, 263.
Green, James (father of Dean Green),

;

J. (wife of Dean Green),
243 death of, ii., 159.
Green, Rev. James, Dean of Maritz-

Green, Mrs.
18, 19,

;

burg—
2

;

Vol. I. Birth and education of, 1,
ordination, and meeting of, with
;

;

Rural Dean of
;
Natal, 9, 10; marriage of, 12, 18;
confidence of Bishop Gray in, 14
resignation of, desired by Bishop
Colenso, 16, 17; family of, 18, 19;
tor of Maritzburg, 6

;

gift

to,

Dean of Maritzburg, 24

;

from St. Peter’s congregaon the Mackenzie slander

tion, 26;

case, 30, 31 Eucharistic controversy
of 1857, 36-45 his appeal to Bishop
Gray, 47, 48
declines to receive
;

;

;

Eucharist at Colenso’s hands, 51
summons the Chapter, 52 the wording of his “ summons,” criticised,
presents Colenso for heresy,
54i 55
his letter to Colenso on
56-59
Bishop Gray’s reply, 68, 69 commits a “ technical error,” 73 withdraws from Colenso’s Conference,
75. 76. 77; on representation of congregations, 78
he has “ saved the
Church,” 80, 81
relations of, with
Church Council Committee,
the
82 87 Colenso desires his removal,
92 his income reduced, 93, 94 rejects Colenso’s compromise, 94, 95
a peacemaker, 101-103 on Colenso’s
Commentary on the Romans, 107-109
his summary of Colenso’s views,
123, 124 declines to proceed against
him, 129 his reasons, 130-32, 133-35,
;

;

I

;

;

;

;

;

;

;

;

;

;

;

;

;

135-39, I 4°>
Natal, 184-93

the conflict,

I4I

!

his

Pastoral

to

he bears the brunt of
195, 196; his CounterI

Address to Colenso, 200, 201

the
controversy at St. Peter’s, 203-205 ;
;

testimony in his favour, 241, 242
his charity,
death of his son, 243
;

243, 244-

Vol.

II.

His Argument

answer

in

to Bishop Colenso’s charges, 2 et sqq.
he questions Colenso’s authority, 4-6
desires that his offices be particularised and his offences proved, 8-1 1
on Letters Patent, 13-25 ; on the
trusteeship of St. Peter’s, 30, 31, 32 et
questions Colenso’s right
sqq., 145
to deprive him of his chaplaincy, 46,
of the right to officiate in St.
57
Peter’s. 48, 49, 57. 145 ; or of the
spiritual right to officiate as Dean,
52, 53-56, 57 ; questions that Colenso
acts by “ D.vine permission,” 58-68;
judgment of the Supreme Court on,
69 meeting of, with his people, 70 ;
;

Bishop Gray, 3
accompanies him
on his Primary Visitation, 4, 5 Rec-

installed as

;

;

1, 3-

i.,

;

;

1, 3-

Green, Rev. F.

;

;

Green, Eliza (mother of Dean Green),
1.,
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reads sentence of excommunication
on Colenso, 207, 208 refuses access
to the Register, 209 ; protests, 209,
210; is “outlawed,” 2x1; Natal lay
address of sympathy with, 211, 214;
address to, from Grahamstown and
George, 214 reply, to, 215 his vindication in The Churchman, 216-18;
summons an Elective Assembly, 224,
declines election as
225-29, 230
Bishop, 231 vote of thanks to, 232
his Suggestions for a Code of Canons,
233 ii., 90, 270, 271 and Lord Romilly’s judgment, 235, 236; accused of
Colenso’s attempt
contumacy, 237
lay
to deprive him of office, 237-39
;

ii., 17, 43, 44, 53, 54, 55, 56,
60, 63, 64, 66, 73, 80, 98. 138, 141, 173,
174, 191, 206, 270, 272.
Green, Alice, death of, ii., 167.

Dean Green),
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;
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goes to England, 74, 75 caution of,
in regard to Bishop Macrorie, 76, 77,
79, 80 objections of, to his being consecrated in England, 81 his reasons,
82-84, 84-89 return of, to Natal, 89
on use of the Athanasian Creed,
on divorce, remarriage and
91-93
polygamy, 95, 96, 273-75 his address
to the E. C. U. upon the Constitution
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on Apostolic Succession, g8
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on
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on
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election of Bishops, 105, 107 on divorce and remarriage, 108, 109
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;

;

;

;

;

;

;

;

.

;

;

;

;

;
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Eucharist and on Ritual; 118-25, 12 8,
129; address to, from Durban layattitude of, towards
men, 127, 128
Colenso, 133, 134, 142, 143 ; relations
with
Sir
G.
Colley,
of,
136 on the
“ Third Proviso,” 139-42, 258-61 his
memorandum on Diocese of Maritzburg, 144-47 death of his wife, 159
;

;

;

;

I

;
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reply of, to churchwardens of St.
Luke’s, 160 account of his travels,
161-67; return of, 167; memorandum
of, on Elective Assembly of 1892,
172-76 his speech at, 179-82 welcomes Archbishop
West Jones,
183-85 his charge to the Diocesan
Synod in 1893, 188-98, 277, 278 on
children’s Eucharists, 202, 203
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;
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Holland, Dr. E. W., his letter on the
Royal Supremacy, i., 202, 203.
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Holmes, Dean (of Grahamstown), ii.,
213.
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215, 216-22, 278
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holds a Retreat, 231, 279 ; is honorary
;

;

member

of Divinity Faculty, 232 ill1900, 233 on the Ethiopian
Church, 234, 235 on conditions of
South Africa after last Boer War,
on Dutch Calvin239, 240, 241-43
ism, 244-46 ; on Native Question,
his study
244-46, 248, 249, 250-54
on Genesis, 257, 280 ; in failing
health, 262, 263, 264 death of, 265 ;
funeral of, 266, 267 works of, 269,
270 ; works reviewed, 270, 280 ;
general reference to, i., 13, 29, 33,

ness

;

of, in

Church, the, organisation of, ii.,
no and «., 146, 155.
Isandhlwana, battle of, i., 8 ii., i2g,
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;

I 37-
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;
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ii.,
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52, 53. 54, 59, 63, 64, 66, 68, 76, 77,
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O., ii., 214.
Jewel, Bishop (of Salisbury), i., 46.

Jenkins,

W.

Johannesburg, ii., 161, 162, 239, 242, 256.
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35. 63, 64, 65, 66, 67, 105, 107, hi, Jones, Rev. B. H. Hampden, ii., 214.
Jones, Rev. D. H., ii., 232.
116, 117, 128, 166, 194, 219.
Grey, Earl, his Colonial legislation, ii., Jones, Rev. R. Thornely, ii., 232.
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i.,

167,

168

;
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;
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Reformed

minister,

from Dean Green, ii., 246-48.
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;
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;
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West, Mr. (Lieutenant Governor of
Natal), from Bishop Gray, i., 9, 10.
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;
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;
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;
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Owen, Mr., i., 7.
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Retreat Addresses, J. Green, ii., 279.
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South African Church Quarterly ReTenison, Archbishop (of Canterbury),
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-
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i.,
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ii.,
ii.,
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ii.,
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no, in.
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ii.,
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;
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.

;
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;

;

;
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i.,
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11.,
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